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ORDINANCE NO. 69A

AN ORDINANCE PROVIDING FOR THE CONSTRUCTION OF A SEWER SYSTEM
AND IMPROVEMENTS TO THE WATERWORKS SYSTEM; PROVIDING FOR THE
ISSUANCE OF WATER AND SEWER REFUNDING AND IMPROVEMENT REVENUE
BONDS, SERIES 196L; SETTING UP CERTKEN FUNDS; PRESCRIBING OTHER
MATTERS RELATING THERETOj; AND DECLARING AN EMERGENCY.

WHEREAS the City of Clinton, Arkansas does not have a
sewer system and its water system 1s inadequate at this time,
and has had prepared by a duly qualified consulting engineer
plans and estimates of the cost for the construction of a
sewer system and improvements to the water system with related
facilities (which will be operated as one municipal project and
which will be hereinafter sometimes referred to as the "Project");
and

WHEREAS the plans and estimates have been examined and
approved by the City Recorder, and subject to the inspection of
any interegted person; and

WHEREAS a brief general description of the Project is as
follows: Sanitary sewer facilities, including collection lines
1ift station, treatment facilities and appurtenances (herein
called the "Project"); and

WHEREAS the estimated cost of the Project to the City is
$644,400, including engineering, legal and other necessary
expenses incidental to the construction of the Project and to
the issuance of bonds; and

WHEREAS it has been determined that of the total estimated
cost, $102,00 can be financed with the proceeds to be derived
from a federal grant for the construction of sanitary sewer
facilities under Public Law 660, 84th Congress, and $296,400 can
be financed with the proceeds to be derived form a federal grant
under the Area Redevelopment Program, and the sum of $246,000
can be financed by the issuance of Water and Sewer System Revenue
Bonds under Act No. 131 of the Acts of the General Assembly of

the State of Arkansas for the year 1933, as amended, Act No. 132

(con®inued) .
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of the Acts of the General Assembly of the State of Arkansas
for the year 1933, and the decision of the Supreme Court of
the State of Arkansas in the case of City of Harrison v. Braswell,

209 Ark. 10943 and

WHEREAS the City now has outstanding $65,000 in Water Sys—
tem Revenue Bonds and has entered into a contract with E. L.
Villareal & Company, Inc., for the refunding of said outstanding
bonds by the purchasing of a like amount of bonds of this issue
at the identical interest rates and maturities as the outstanding
bonds, the total amount of this issue being $311,000, of which
said sum of $65;OOO represents bonds to be refunded; and

WHEREAS after due advertisement, City of Clinton, Arkansas,
Water and Sewer Refunding and Improvement Revenue Bonds in the
principal amount of $246,000 were offered for sale on sealed bids
on the 26th day of March, 1963, and at said sale the United
States of America bid par plus accrued interest at the rate of
3 5/8% per annum for certain bonds, being Bond Nos. 67 through
116, inclusive, and 3%% per annum for certain bonds, being
Bonds Nos. 117 thorough 312, inclusive; and

WHEREAS the purchasers have agreed to name The First Natio-
nal Bank in Little Rock, Little Rock, Arkansas, or its successor,
as Trustee and Paying Agent;

NOwW, THEREFORE, BE IT ORDAINED by the City Council of the
City of Clinton, Arkansas:

SECTION 1. That the Project be constructed.

SECTION 2. That the sale at par and accrued interest of
$311,000 principal amount of bonds to the purchasers described
above be, and the same is hereby, authorized, approved and con-
firmed.

SECTION 3. That under the authority of the Constitution and
laws of the State of Arkansas, including particularly Act No.

131 of the Acts of the General Assembly of the State of Arkansas
for the year 1933, as amended, Act No. 132 of the Acts of the

General Assembly of the State of Arkansas for the year 1933, Act
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No. 297 of the Acts of the General Assembly of the State of
Arkansas for the year 1937, and the decision of the Supreme

Court of Arkansas in thescase of City of Harrison v. Braswell,

209 Ark. 1094, City of Clinton, Arkansas, Water and Sewer Refun-
ding and Improvement Revenue Bonds, Series 1964, are hereby
authorized and ordered issued in the total amount of $311,000,
of which proceeds $246,000 are necessary to provide funds, to-
gether with the proceeds of a federal grant under Public Law 660,
84,th Congress, and the proceeds of a federal grant under the
Area Redevelopment Program to construct the Project, the esti-
mated cost of which being $644,400, including engineering, legal
and other necessary expenses incidental to the construction of
the Project and to the issuance of the bonds, in accordance

with the plans of a duly qualified consulting engineer heretofore
submitted to and approved by the Council, and a copy of which is
on file in the office of the City Recorder, and with the remain-
ing principal amount of bonds ($65,000) to be used for refunding
the outstanding Water System Revenue Bonds. The bonds shall be
dated March 1, 1964, and Bonds Nos. 1 to 11, inclusive, shall
bear interest at the rate of 3%% per annum; Bonds Nos. 12 to

36, inclusive, shall bear interest at the rate of 34% per annum;
Bonds Nos. 37 to 56, inclusive, shall bear interest at the rate
of 4% per annumj; Bonds Nos. 57 to 66, inclusive, shall bear in-
terest at the rate of 4% per annum; Bonds Nos. 67 to 116, in-
clusive, shall bear interest at the rate of 3 5/8% per annum;
and Bonds Nos. 117 to 312, inclusive, shall bear interest at

the rate of 34% per annum, payable semi-annually on March 1 and
September 1 of each year commencing March 1, 1965, and shall
mature on March 1 of each year as follows, but shall be callable

for payment prior to maturity as hereinafter set forth:

YEAR BOND NOS. AMOUNT
1965 1 $ 500
1966 2 - 3 2,000
1967 L - 5 2,000
1968 6 - 7 2,000
1969 g - 9 2,000
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YEAR BOND NOS. AMOUNT

1970 10 - 11 $ 2,000
1971 12 - 14 3,000
1972 15 - 17 3,000
1973 18 - 20 3,000
1974 21 - 24 4,000
1975 25 -~ 28 4,000
1976 29 - 32 L , 000
1977 33 - 37 4,000
1978 38 - L2 5,000
1979 L3 - 48 6,000
1980 L9 = Bl 6,000
1981 55 = 61 7,000
1982 62 - 69 8,000
1983 70 - 77 8,000
1981, 78 -~ 85 8,000
1985 86 - 93 8,000
1986 9, -~ 101 8,000
1987 102 - 110 9,000
1988 111 - 119 9,000
1989 120 - 128 9,000
1990 129 - 138 10,000
1991 139 - 148 10,000
1992 149 - 159 11,000
1993 160 - 170 11,000
1994 171 - 182 12,000
1995 183 - 194 12,000
1996 195 = 206 12,000
1997 207 - 218 12,000
1998 219 - 231 13,000
1999 232 —= 244 13,000
2000 2L5 - 257 13,000
2001 258 =~ 270 13,000
2002 271 - 284 14,000
2003 285 ~ 298 14,000
2004 2909 - 312 14,000

The bonds shall be in the demomination of $1,000 each, except that
Bond Nos. 1 andﬂ37 shall be in the denomination of $500 each, and
the bonds shall be numbered consecutively from 1 to 312, inclusive.
The bonds shall be negotiable coupon bonds payable to bearer and
the principal and interest shall be payable in any coin or curren-
cy which, on the date of payment, is legal tender for the payment
of debts due the United States of America upon presentation of
the ‘bonds proper coupons at the office of The First National Bank
in Little Rock, Little Rock, Arkansas, or at the option of the
holder, at the office of The Chase Manhattan Bank, which is lo-
cated in the Borough of Manhattan, City and State of New York.
SECTION 4. That the bonds shall be executed on behalf of
the City by the Mayor and City Recorder and shall have impressed

thereon the seal of the City. Interest coupons attached to each
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of said bonds shall have the facsimile signature of the Mayor of
the City lithographed or printed thereon, which signature shall
have the same force and effect as if she had personally signed
each of said coupons. The bonds, together with interest thereon,
shall be payable solely out of the Water and Sewer System Revenue
Bond and Interest Sinking Fund as hereinafter defined, end shall
be a valid claim of the holders thereof only against such fund
and the amount of the revenues pledged to such fund, which amount
of said revenues is hereby pledged and mortgaged for the equal
and ratable payment of the bonds and shall be used for no other
purpose than to pay the principal of and interest on the bonds,
except as hereinafter specifically provided. The bonds and in-
terest thereon shall not constitute an indebtedness of the City
within any constitutional or statutory limitation.

SECTION 5. That the bonds and coupons shall be in substan-
tially the following form:

UNITED STATES OF AMERICA
STATE OF ARKANSAS
COUNTY OF VAN BUREN
CITY OF CLINTON
% WATER AND SEWER REFUNDING
AND IMPROVEMENT REVENUE BOND
SERIES 1964

No. z i3

KNOW ALL MEN BY THESE PRESENTS:

That the City of Clinton, County of Van Buren, and State of
Arkansas, acknowledges itself to owe, and for value received, hereby
promises to pay to bearer, solely from the special fund provided
as hereinafter set forth, the principal sum of DOLLARS
in any coin or currency which, on the date of payment, is legal
tender for the payment of debts due the United States of America
upon the first day of March, 196, and to pay solely from said
special fund interest hereon at the rate of per cent
( %) per annum from date, semi-annually on March 1 and Sep-
tember 1 of each year, until the principal hereof is fully paid,
commencing March 1, 1965, upon presentation and surrender of the

annexed coupons as they severally become due. Both principal
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and interest of this Revenue Bond are made payable at the office
of The First National Bank in Little Rock, Little Rock, Arkansas,
or, at the option of the holder, at the office of The Chase
Manhattan Bank, which is located in the Borough of Manhattan,
City and State of New York.

Thes bond is one of a series of three hundred twelve bonds,
aggregating Three Hundred Eleven Thousand Dollars ($311,000), dated
March 1, 196L and numbered from one (1) to three hundred twelve
(312), inclusive, all of like tenor and effect except as to
number, rate of interest, denomination, and maturity, and the
bonds are issued for the purpose of financing a portion of the
cost of constructing a sewer system and improvements to the water
system with related facilities, the construction of an access
road and appurtenances, and refunding outstanding Water System
Revenue Bonds of the City.

This bond and the series of which it forms a part are issued
pursuant to and in full compliance with the Constitution and laws
of the State of Arkansas, including particularly Act Nos. 131
and 132 of the Acts of the General Assembly of the State of Arkan-—
sas for the year 1933, Act No. 297 of the Acts of the General
Assembly of the State of Arkansas for the &ear 1937, and the de-
cision of the Supreme Court of the State of Arkansas in the case
of City of Harrison v. Braswell, 209 Ark. 1094, and pursuant to
Ordinance No. ___ of the City Council of the City of Clinton,
Arkansas, duly adopted and approved on the ___ day of
196L, which ordinance sets forth specifically and in detail the
pledges and covenants of the City for the payment of the principal
of and interest on the bonds and to which reference may be had for
a detailed statement of said pledges and covenants. The bonds do
not constitute an indebtedness of the City of Clinton within any
constitutional or statutory limitation. They are not general
obligations of the City but are special obligations payable solely
from the net revenues derived from the operation of the sewer and

waterworks system. An amount thereof at least sufficient to pro-
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vide for the payment of the principal of, interest on, and pay-
ing agent's fees in connection with the bonds has been duly set
aside and pledged as a special fund for that purpose and iden-
tified as the "Water and Sewer System Revenue Bond and Interest
Sinking Fund" created by Ordinance No. ___ , under which this
bond is authorized to be issued. The City of Clinton has esta-
blished and has covenanted and agreed to maintain rates for sewer
and water services which shall be at least sufficient at all times
to provide for the payment of the reasonable expenses of operation
and maintenance of the sewer and waterworks system, to provide
for the payment of the principal of and interest on the bonds as
the same become due and payable and the paying agent's fees, and’
to provide depreciation funds for necessary replacements and repairs.

By virtue of the authority of said Act No. 131 of the General
Assembly of the State of Arkansas for the year 1933, as amended,
there is granted and created a statutory mortgage lien on the
waterworks system to and in favor of the holder of this bond, and
the bonds of the issue of which it forms a part, and to and in
favor of the holders of each of the coupons evidencing the interest
on this bond, and the bonds of the issue of which it forms a part;
and said waterworks system shall remain subject to such statutory
mortgage lien until the payment in full of all of said bonds.

This bond is expressly made negotiable under the laws of th
State of Arkansas, and is issued with the intent that the laws
of the State of Arkansas shall govern the construction thereof.

The bonds of this issue will be callable for payment prior
to maturity (1) from the proceeds of the sale of the bonds remain-
ing after payment of all costs of construction on the next interest
paying date in inverse numerical order at par and accrued interest;
and (2) on and after ten (10) years from date of issue, callable
at the option of the City, in whole or in part, in invers numeri-
cal order on any interest paying date upon not less than thirty
(30) days prior notice at par and accrued interest to date so fixed
for redemption plus a premium of four per cent (4%) on all bonds

so called at the expiration of the tenth (10th) year, with a reduction
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of one-fourth (%) of one per cent (1%) per year until the expira-
tion of the twenty-sixth (26th) year, after which date there shall
be no premium on any bonds so called. Notice of the call of
redemption shall be published one time in a newspaper published

in the City of Little Rock, Arkansas and having a general circu-—~
lation throughout the State of Arkansas, at least thirty (30) days
prior to the redemption date, giving the number and maturity of
each bond being called, and after the date fixed redemption, each
bond so called shall cease to bear interest, provided funds for
its payment are on deposit with the paying agent at that time.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
condtions and things required to exist, happen and be performed,
precedent to and in the issuance of this bond, have existed, have
happened and have been performed in due time, form and manner as
required by law; that the indebtedness represented by this bond
and the issue of which it fdrms a part does not exceed any con-—
stitutional or statutory limitations; and that sufficient of the
income and revenue which is deemed to be derived from the operation
of the sewer and waterwarks system has been pledged to and will be
set aside into said special fund for the payment of the principal
of and interest on said bonds.

This bond éhall not be valid until it shall have been authen-
ticated by the certificate hereon duly signed by The First National
Bank in Little Rock, Little Rock, Arkansas.

IN WITNESS WHEREOF, the City of Clinton, Arkansas, by its
City Council, has caused this bond to be signed by the Mayor and
City Recorder thereof and sealed with the corporate seal of the
City, and has caused the coupons hereto attached to be executed
by the facsimile signature of said Mayor, all as of the 1st

day of March, 1964.

CITY OF CLINTON, ARKANSAS

By,

MAYOR

CITY RECORDER

(Seal) (continued)
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COUPON

No. 3

March -
On the first day of September, 196__, the City of Clinton,

Van Buren County, Arkansas, upon surrender hereof, unless the
bond to which this coupon is attached is paid prior thereto, hereby
promises to pay to bearer, solely out of the fund specified in

the bond to which this bond is attached DOLLARS in

any coin or currency which, on the date of payment is legal tender
for the payment of debts due the United States of America at the
office of The First National Bank in Little Rock, Little Rock,
Arkansas, being six (6) months' interest then due on its Water and
Sewer Refunding and Improvement Revenue Bonds, Series 1964, dated

March 1, 1964, and numbered

CITY OF CLINTON, ARKANSAS

By,

MAYOR
On each bond shall appear the following:
CERTIFICATE
This is to certify that this bond is one of a series of
three hundred twelve (312) 3%%, 3%%, 4%, L% and 3-5/8% Water
and Sewer Refunding and Improvement Revenue Bonds, Series 1964,

of the issue mentioned and described herein.

THE_FIRST NATIONAL BANK IN LITTLE ROCK,
LITTLE ROCK, ARKANSAS

By,

, 1964

SECTION 6. (a) That in order to pay the principal of and
interest on the bonds as they mature, Ordinance No. 66, passed
and approved by the City Council on the 7th day of March, 1963,
established the rates to be charged for the use of the sewer and
waterworks system, is hereby approved and confirmed. The City
Council hereby finds and declares the rates so established are

fair, reasonable and necessary minimum rates.
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(b) That the City covenants and agrees with the holders of
the bonds and coupons that said rates will produce a total revenue
sufficient to pay the reasonable operation and maintenance expenses
of the sewer and waterworks system, to pay the principal of and
interest on the bonds as they mature, and the paying agent's fees,
and to provide a debt service reserve and a depreciation . fund
for necessary replacements or repairs to the sewer snd waterworks
system. Said rates shall never be reduced until. all outstanding
bonds and coupons thereto attached have been paid in full and
shall, from time to time when necessary, be increased to an amount
sufficient to provideée for the above set forth purposes, and for
the maintenance of the funds hereinafter described.

(c) That none of the facilities or services afforded by
the sewer and waterworks system shall be furnished without a
charge being made therefor. In the event that the City or any
department, agency, or instrumentality thereof shall avail itself
of the facilities or services afforded by the sewer and waterworks
system, the reasonable value of the services and facilities so
afforded shall be charged against the City or such department,
agency, or instrumentality, and shall be paid for as the charges
therefor accrue. The revenues so received from the City shall be
deemed to be revenues derived from the operation of the sewer and
waterworks system, and shall be used and accounted for in the same
manner as any other revenue derived from the operation of the
sewer and waterworks system, provided, however, nothing herein
shall be construed as requiring the City or any department,
agency, or instrumentality thereof to avail itself of the facilities
or services afforded by the sewer and waterworks system.

SECTION 7. That the Treasurer of the City shall be custodian
of the revenues derived from the sewer and waterworks system, and
shall give bond for the faithful discharge of all duties as such
custodian. The amount of such bond shall be equal to the total of
said funds in custody of the Treasurer at any one time and such

bond shall be approved by the Trustee. A like bond, in a sufficient
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amount to be approved by the City Council and Trustee, shall be
required of each other city employee handling funds of the water-
works and sewer system. All waterworks and sewer revenue received
by the Treasurer from the operation of the waterworks and sewer
system shall be deposited by him in such depository or deposi-
tories as shall from time to time be designated by the City Council,
provided, that all such depositories shall be emebers of the Fed-
eral Deposit Insurance Corporation, and all deposits in any de-
pository in excess of the amount insured by the Federal Deposit
Insurance Corporation shall be secured by bonds or other direct

or fully guaranteed obligations of the United States of America.
All deposits made by the Treasurer shall be in the name of the
City and shall be so designated as to indicate the particular
fund to which the revenues belong.

SECTION 8. Water and Sewer System Revenue Fund. That all
income and revenues, as received, derived from the operation or
ownership of the combined water and sewer system, and all unexpended
funds in the Revenue and Operation and Maintenance Funds, if any,
established in accordance with the ordinances authorizing the
issuance of the bonds herein refunded, shall be deposited into a
speclial account which is hereby created and designated Water and
Sewer System Revenue Fund. The revenues in the Water and Sewer
System Revenue Fund are hereby pledged and shall be applied in the
manner hereinafter set forth.

SECTION 9. Water and Sewer System Operation and Maintenance
Fund. That there shall be paid by the Treasurer from the Water
and Sewer System Revenue Fund into a fund which is hereby created
and designated "Water and Sewer System Operation and Maintenance
Fund" on or before the fifth day of the month following completion
of the Project, and continuing on or before the fifth day of each
month thereafter while any sewer and waterworks revenue bonds shall
be outstanding, an amount sufficient to pay the reasonable and
necessary monthly expenses of operation and maintenance of the
sewer and waterworks system for such month and from which disburse-

ments shall be made only for those purposes. Fixed annual charges,
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such as insurance premiums, and the cost of repair and maintenance
expenses, may be computed and set up on an annual basis and one-
twelfth (1/12) of the amount thereof may be paid into the Water
and Sewer System Operation Maintenance Fund each month. If any
month, for any reason, there shall be a failure to transfer and
pay the required amount into said fund, then:the -amount of any
deficiency shall be added to the amount otherwise reguired to be
transferred and paid into said fund in the next succeeding month.

If in any fiscal year, a surplus shall be accumulated in
the Water and Sewer System Operation and Maintenance Fund over
and above the amount which shall be necessary to defray the rea-
sonable and necessary costs of operation and maintenance of the
sewer and waterworks system during the remainder of the then
current fiscal year and the next ensuing fiscal year, such surplus
may be transferred to and deposited in the Water and Sewer System
Revenue Bond and Interest Sinking Fund; provided, however, that
any such transfer into the Water and Sewer System Revenue Bond
and Interest Sinking Fund shall be in addition to all other pay-
ments required to be made into said fund.

SECTION 10.. Water and Sewer System Revenue Bond and Interest
Sinking Fund. (1) It is hereby ordered that an account and
fund, which is hereby designated "Water and Sewer System Revenue
Bond and Interest Sinking Fund", be established and created in
a bank which is a member of the Federal Deposit Insurance Corpo-
ration for the purpose of paying the principal of and interest
on the bonds as they mature and to provide a debt service reserve,
and into which account shall be deposited all accrued interest, if
any, received from the sale and/or exchange of the bonds, and
all the funds and/or investments in the Bond and Interest Sinking
Fund and Reserve Fund, if any, established in accordance with the
Resolution authorizing the issuance of the Bonds herein refunded.
Simultaneously with the delivery of the bonds issued under this
Ordinance, the entire amounts on deposit in the Bond Funds being
maintained in connection with the Water Revenue Bonds being refunded

hereby shall be withdrawn therefrom and deposited in the Water and
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Sewer System Revenue Bond and Interest Sinking Fund. The princi-
pal of and interest on the bonds shall be paid as they mature

according to the following schedule, to-wit:

INTEREST

YEAR BOND NOS.  PRINCIPAL MARCH 1 SEPTEMBER 1 TOTAL

1965 1 8§ 500 $11,093.75 $5,538.75 $17,132.50
1966 2 - 3 2,000 5,538.75 5,506.25 13,045.00
1967 L - 5 2,000 55506.25 5:437.75 12,980.00
1968 6 - 7 2,000 5,473.75 5.441.25 12,915.00
1969 g8 - 9 2,000 5,441.25 5,408.75 12,850.00
1970 10 - 11 2,000 5,408.75 5,376.25 12,785.00
1971 12 - 14 3,000 54376.25 54323.75 13,700.00
1972 15 - 17 3,000 59323.75 5907125 13,595.00 .
1973 18 - 20 3,000 5,R71.25 5,218.75 13,490.00
1974 21 - 24 L, 000 5,218.75 5,148.75 14,367.50
1975 25 - 28 L5000 5,148.75 5,078.75 14,227.50
1976 29 - 32 4,000 5,078.75 5,008.75 14,087.50
1977 33 = 37 L4, 000 5,008.75 L,928.75 14,437.50
1978 38 - 42 5,000 L 4928.75 L 4828.75 14,757. 50
1979 L3 - 48 6,000 L,828.75 L y708.75 15,537.50
1980 L9 -~ 54 6,000 L ,708.75 L 4588.75 15,297.50
1981 55 = 61 7,000 L, 588.75 ly g iy 2 . 50 16,031.25
1982 62 - 69 g, 000 Lykli2. 50 L,281.88 16,724 .38
1983 70 - 77 8,000 L 4281.88 L y136.87 16,418.75
198L 78 - 85 8,000 L,136.87 3,991.88 16,128.75
1985 86 - 93 8,000 3,991.88 3,846.87 15,838.75
1986 94 - 101 g, 000 3,846.87 3,701.88 15,548.75
1987 102 - 110 9, 000 3,701.88 34538.75 16,240.63
1988 111 - 119 9,000 3,538.75 3,377.50 15,916.25
1989 120 - 128 9,000 3,377.50 3,220.00 15,597.50
1990 129 - 138 10,000 3,220.00 3,045.00 16,265.00
1991 139 - 148 10,000 3,045.00 2,870.00 15,915.00
1992 149 - 159 11,000 2,870.00 2,677.50 16,547.50
1993 160 - 170 11,000 2,677.50 2,485.00 16,162.50
1994 171 - 182 12,000 2,485.00 2,275,00 16,760.00
1995 183 - 194 12,000 24275.00 2,065.00 16,340.00
1996 195 ~ 206 12,000 2,065.,00 1,855.00 15,920.00
1997 207 -~ 218 12,000 1,855.00 1,645.00 15,500.00
1998 219 - 231 13,000 1,645.00 1,417.50 16,062.50
1999 232 = 2LL 13,000 1,417.50 1,190.00 15,607.50
2000 245 - 257 13,000 1,190.00 962. 50 55RO
2001 258 - 270 13,000 962. 50 735,00 14,697. 50
2002 271 - 284 14,000 735.00 490.00 15,225.00
2003 285 - 298 1,000 4,90.00 245.00 14,735.00
2004 299 - 312 14,000 2L5.00 14,245.00

(2) That after making the monthly deposits into the "Water
and Sewer System Operation and Maintenance Fund," there shall be
paid by the Treasurer from the Water and Sewer System Revenue Fund
and deposited in the Water and Sewer System Revenue Bond and In-
terest Sinking Fund on or before the fifth day of each month, be-
ginning on or before the fifth day of the month following com-
pletion of the Project, a sum equal to one~fifth (1/5) of the next
installment of interest and one~tenth (1/10) of the next install-

ment of principal, and an amount sufficient to provide for the
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Paying Agent's fees thereon; provided, however, that after there
shall have been accumulated in said Water and Sewer System Reve-
nue Bond and Interest Sinking Fund a sum as a debt service re-
serve in the amount of $17,000, the Treasurer shall transfer

and depoist in the aforesaid manner, such sums as may be neces—
sary to meet the then current year's debt service and maintain
said debt service reserve of $17,000.

(3) If the revenues of the sewer and waterworks system
are insufficient to make the required payment by the fifth day
of the following month into the Water and Sewer System Revenue
Bond and Interest Sinking fund, then the amount of any such de-
ficiency in the payment made shall be added to the amount other-
wise required to be paid into the Water and Sewer System Revenue
Bond and Interest Sinking Fund by the fifth day of the next month.

(4) That if, for any reason, the funds in the Water and
Sewer System Revenue Bond and Interest Sinking Fund shall at
any time be insufficient to meet any interest and/or principal
payment on the bonds, the sum then held as a debt service re-
serve shall be used to the extent necessary to make said interest
and/or principal payment, but such reserve shall be reimbursed
from the Water and Sewer System Revenue Fund shall be used for
any other purpoées except for making the payments hereinabove
required to be made into the Water and Sewer System Revenue Bond
and Interest Sinking Fund. The debt service shall be continuously
maintained in the amount above specified and shall be used solely
as herein provided.

(5) That when the moneys in the Water and Sewer System Re-
venue Bond and Interest Sinking Fund, including the debt service
reserve, shall be and remain sufficient to pay the principal of
and interest on all outstanding Water and Sewer System Revenue
Bonds, and the Paying Agent's fees, there shall be no obligation
to make any further payments into the Water and Sewer System

Revenue Bond and Interest Sinking Fund.
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(6) That all moneys in the Water and Sewer System Revenue
Bond and Interest Sinking Fund shall be used solely for the pay-
ment of the principal of and interest on the bonds herein autho~-
rized and the Paying Agent's fees, except as herein expressly
provided. 1If any surplus shall exist in the Water and Sewer
System Revenue Bond and Interest Sinking Fund over and above
the amount necessary to insure the prompt payment of the princi-
pal of and interest on the bonds as the same become due and the
Paying Agent's fees and over and above the amount of the debt
service reserve, such surplus may be used at the option of the
City for the payment of the principal of and interest on any
bonds that may be called for redemption prior to:maturity.
Moneys in the Water and Sewer System Revenue Bond and Interest
Sinking Fund over and above the amount necessary to insure the
prompt payment of the principal of and interest on the bonds as
they mature, and the Paying Agent's fees, and moneys in the debt
service reserve, may be invested in direct obligations of, or
obligations the principal of and interest on which are guaran-
teed by the United States Government.

(7) That it shall be the duty of the Treasurer to with-
dréw from the Water and Sewer System Revenue Bond and Interest
Sinking Fund at- least five (5) days before the maturity date
of any bond or interest coupon issued hereunder and to deposit
with the Paying Agent an amount equal to the amount of such bond
or interest coupon for the sole purpose of paying same, together
with the Paying Agent's fee. Such deposit shall be at the sole
risk of the City and shall not operate as a payment of the bonds
or coupons until so applied.

SECTION 11. Water and Sewer System Depreciation Fund.
There is hereby created a fund designated "Water and Sewer
System Depreciation Fund", which shall be established in a bank
which is a member of the Federal Deposit Insurance Corporation
into which all of the funds and/or investments to comprise said
depreciation fund as provided for in this section shall be depo-

sited. Simultaneously with the delivery of the bonds issued under
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this Ordinance, the entire amounts on deposit in the Deprecia-
tion Funds being maintained in connection with the Water Revenue
Bonds being refunded hereby shall be withdrawn therefrom and de-
posited in the Water and Sewer System Depreciation Fund. There
shall be paild by the Treasurer from the Water and Sewer System
Depreciation Fund on or before the 5th day of the month following
completion of the Project and continuing on or before the 5th

day of each month thereafter while any Water and Sewer System
Revenue Bonds are outstanding and unpaid 5% of the gross re-
venues of the sewer and waterworks system for the preceding
month. Moneys in the Water and Sewer System Depreciation Fund
shall be used solely for the purpose of paying the cost of re-
placements and repairs made necessary by the depreciation of

the sewer and waterworks system, or for the cost of economically
justifiable extensions to the sewer and/or waterworks system;
however, in the event that funds in the Water and Sewer System
Revenue Bond and Interest Sinking Fund shall be reduced below

the amount required to meet the current debt service plus the
reserve of $17,000, funds on deposit in the Water and Sewer System
Depreciation Fund may be transferred to the Water and Sewer
System Revenue Bond and Interest Sinking Fund to the extent
required to eliminate the deficiency in that Fund. If in any
fiscal year a surplus shall be accumulated in the Water and Sewer
System Depreciation Fund over and above the amount necessary

to defray the cost of probable replacements and repairs made ne-
cessary by the depreciation of the sewer and waterworks system
during the then current fiscal year and the next ensuing fiscal
year, such gurplus may be transferred and paid into the Water and
Sewer System Revenue Bond and Interest Sinking Fund; provided,
however, that such payments into the Water and Sewer System Re-
venue Bond and Interest Sinking Fund shall be in addition to all
other payments hereinbefore required to be made into the said
Water and Sewer System Revenue Bond and Interest Sinking Fund.

The moneys in the Water and Sewer System Depreciation Fund may
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be invested in direct obligations of, or obligations the prin-
cipal of and interest on which are guaranteed by, the United
States Government.

SECTION 12. That payments from the respective funds shall
be made by check or voucher, signed by the City Treasurer and the
managing officer of the sewer and waterworks system and drawn
on the depository with which the moneys in said funds shall have
been deposited, and each such check or voucher shall briefly
specify the puwpose of the expenditure.

SECTION 13. That any surplus remaining in the Water and
Sewer Systeﬁ Revenue Fund after making full provision for the
other funds hereinabove provided for may be used, at the option
of the City, for the redemption of outstanding Water and Sewer
System Revenue Bonds prior to maturity at the price, time and
manner provided herein for call and payment of bonds prior to
maturity, for the construction of extensions, betterments and
improvements to the sewer and water works system, for any other
lawful purpose.

SECTION 14. That all bonds paid, either at or before matu-
rity, shall be cancelled when such payment is made, together
wifh all unmatured coupons appertaining thereto, and held by the
Treasurer and shall not be reissued. All unpadid interest coupons
maturing on or prior to the date of such payment or purchase
shall continue to be payable to the respective bearers thereof.

SECTION 15. That the sewer and waterworks system shall be
operated on a fiscal year basis beginning January 1 of each year
and ending December 31 of the same year.

SECTION 16. That the bonds authorized hereby and issued
hereunder shall be callable for payment prior to maturity in
accordance with the terms set out in the face of the bond form
in Section 5 of this ordinance.

SECTION 17. That as long as any of the bonds authorized
hereby and issued hereunder are outstanding, the City shall not
issue or attempt to issue any bonds or obligations claimed to be

entitled to a priority or a parity of lien on the revenues of the
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sewer and waterworks system over or with the lien securing the
bonds of the issue herein authorized, including the revenues

of any and all future extensions, betterments and improvements .
to the waterworks and sewer system.

The above set forth prohibition shall not be deemed to in-
clude obligations, the security and source of payment of which
are subordinate and subject to the priority of the bonds herein
authorized to be issued.

SECTION 18. That it is covenanted and agreed by the City
with the holder or holders of the bonds, or any of them, that
it will faithfully and punctually perform all duties with refe-
rence to the sewer and waterworks system required by the Consti-
tution and statutes of the State of Arkansas, including making
and collécting of reasonable gnd sufficient rates lawfully es~-
tablished for services rendered by the sewer and waterworks sys~
tem, segregating the revenues of the system and its application
to the respective funds herein created.

SECTION 19. That the City will keep proper books of accounts
and records (separate from all other records and accounts) in
which‘complete and correct entries shall be made of all trans-
actions relating to the operation of the sewer and waterworks
system, and such books shall be available for inspection by the
Trustee and its duly authorized representative and by the holder
of any of the bonds at reasonable times, and under reasonable
circumstances. The City agrees to have these records audited
by an independent certified public accountant at least onece
each year, and a copy of the audit shall be delivered to the Trustee
and to any bondholder who shall request the same not later than
sixty (60) days after the close of each fiscal year. In the event
the City fails or refuses to make the audit, the Trustee, or any
holder of the bonds, may have the audit made, and the cost thereof
shall be charged against the Water and Sewer System Operation and
Maintenance Fund.

SECTION 20. That the City covenants and agrees that it will
maintain the sewer and waterworks system in good condition and
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operate the same in an efficient manner and at reasonable cost.
While any Water and Sewer Refunding and Improvement Revenue
Bonds are outstanding, the City agrees that it will insure and
at all times keep insured, in the amount of the actual value there-
of, in a responsible insurance company or companies authorized
and qualified under the laws of the State of Arkansas to assume
the risk thereof, all properties of the sewer and waterworks
system against loss or damage thereto from fire, 1ightning, tor-
nado, winds, riot, civil commotion, strike, malicious, damages,
explosion and against loss or damage from any other causes cus-—
tomarily insured against by private s;&%mpanies engaged in a simi-
lar business type. The insurance policies are to be taken with
companies approved by the Trustee, are to carry a clause making
them payable to the Trustee as its interesﬁs may appear, and
are‘either ﬁo be placed in the custody of“the Trustee or satis—
factory evidence of such insurance shall be filed with the Trustee.
In the event of loss, the proceeds of such insurance shall be
applied solely toward the reConstruction,‘replaéement, or repair
of the sewer and waterworks system, and in such event the City
will, with reasonable promptness, cause to be commenced and com-
pleted the reconstruction, replacement and repair work. If such
proceeds are more than suffiéient for such purposes, the balance
remaining shall be deposited to the credit of the Water and Sewer
System Revenue Fund, and if such proceeds shall be insufficient
for purposes, the deficiency shall be supplied, first, from moﬁeys
in the Water and Sewer System Depreciation Fund, and second,
from moneys in the Water\énd Sewer System Operation and Mainten-
ance Fund. Nothing herein shall be construed as requiring the
City to expend any funds for operation and maintenance of the
sewer and waterworks system or for premiums on its insurance
which are derived from sources other then the operation of the
Sewer and Water works System, but nothing herein shall be con-~
strued as preventing the City from doing so.

SECTION 21. That so long as any of the bonds are outstanding,
the City covenants and agrees that it will not mortgage, pledge,

or otherwise encumber the sewer and waterworks system or any
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part thereof, including any and all betterments and improvements
thereto, or any revenues therefrom, except as herein provided,
and will'not sell, lease, or otherwise dispose of any substan-
tial portion of the same.

SECTION 22. That the owner or owners of all improved pro-
perty lying within the area that will be served by the sewer
system, after its completion, are hereby directed and required
to connect all toilep apd waste wateﬁgfacilities of such im-
proved property with said.sewer system as soon as the service
is available; and the owners of prcpggpy that is improved after
the completion of-the sewer systam-shéll immediately cohnect
the toilet and waste water facilities of such property with the
sewer system. )

SECTION 23. That the City shall send or cause to be sent
a written notice to any owner of property so improved that can
be served by the sewer system but is not conmnected to made such
connection within two (2) weeks from the date of said notice. If,
after said notice, the property owner fails to make such conneec-
tion the City agrees to institute appropriate action 6n a court
of competent jurisdiction to compel such connection. Furthermore,
any property owner who fails or refuses to connect his improved
property with the sewer system after being notified to do so
shall be guilty/of‘avmisdemeanor and upon conviction shall be
fined in any sum not less than Two Dollars ($2.00) and not more
than Ten Dollars ($10.00), and each day's failure or refusal
after the expiration of the time fixed in the notice to make the
connection shail be a separate offense; provided, however, that
the provisions of thisAsehtence shall be effective to make such
failure a misdemeanor only in the event the City Health Officer
or other duly designated individual or board, has found and
determined that such failure on the part of any particular pro-
perty owner constitutes a hazard to the public health and safety
of the inhabitants of the City.

SECTION 24. That there shall be a statutory mortgage lien

upon the waterworks system constructed from the proceeds of this
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bond issue, which shall exist in favor of the holder of the bonds,
and each of them, and to and in favor of the holder of the cou-
pons attached to said bonds, and said waterworks system shall re-
main subject to such statutory mortgage lien until payment in
full of the interest on and principal of the bonds, provided,
however, that such statutory morﬁgage lien shall be interpreted
according to the decision of the Supreme Court of the State of
“Arkansas in City of Harrison v. Braswell, 209 Ark. 1094.

SECTION 25. That the City covenants that the bonds issued
hereunder shall have the protection of the provisions of Section
13 of Acé No. 132 of 1933, Ark. Stats. 19-4113. The City agrees
to bring foreclosure suits for past due service charges.

SECTION 26. That if there be any default in the payment of
either the principal of or interest on any of the bonds; the
holder or holders of any of the bonds may enforce any mortgage
lien granted by statute and may by prober suit compel the per—
formance of the duties of the officials of the City, as set
forth in the statutes authorizing the bonds. If there be default
in the paymentlof the principal of or interest on the bonds,
or if the City shall fail to complete any other obligations which
it herein assumes, and such default shall continue for thirty (30)
days thereafter, any court having jurisdiction in any proper ac-
tion, which may be instituted either by the Trustee on behalf
of all the bondholders, or by the holder of a bond iﬁ default,
may appoint a receiver to administer the sewer and waterworké _
system on behalf of the City, with power to‘charge and collect
rates (or by mandatory injunction or otherwise to cause to be
charged and collected ) sufficient to provide for the expenses
of the receivership, the payment of the bonds and interest there-
on, and for the payment of the operating expenses, and to apply
the income and revenues in conformity with said statutes and
this ordinance providing for the issuance of said bonds, but
when all defaults are cured, the receivership ahall be ended
and the management and control of the sewer and waterworks

system restored to the City.
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SECTION 27. That no remedy conferred by this ordinance
upon the Trustee or tpon the holder or holders 6f the bonds is
intended to be exclusive of any other remedy, but each such re-~
medy is cumulative and in addition to every other remedy and
may be exercised without eihausting and withouﬁ regard to any
other remedy conferfed by this ordinance, or by Act No. 131 of
the Acts of Arkansas of 1933, aé amended, by Act No. 132 of the
Acts of Arkansas of 1933, or by anf‘other 1aw. No waiver of
any default or breach of duty or contract by the Trustee or by
any holdef of the bonds shéll éxtend to or shall affect any sub-
sequent default or breach of duty or contfact‘or shall impair |
any rights or remedies théreon. No delay or ommission of the
Trusteé or any ﬁondholdér to exercise any right or power accrued
upon any default shall impair any such right or power or shall be
construed to be a waiver of any such defaﬁlt or acquiescence
therein. Every substantive right and every remedy conferred
upon the Trustee and upon the holders of the bonds may be en-
forced and exercised from time to time and as often as may be
deemed expedient. In case any suit, actien or proceeding to
enforce any right or exercise any remedy shall be brought or
taken and then discontinued or abandoned, or shall be determined
adversely to the Trustee or the holder or holders of the bonds,
then and in every such case the City, the Trusetee and such hol-
der or holders shall be restored to their former positions and
rights and remedies as if no such suit action or proceeding had
been brought or taken. |

SECTION 28. That whenever the word "Trustee" is used in
this ordinance, it shall refer to the First National Bank in
Little Rock, Little Rock, Arkansas, or its successor.' The reci-
tals in this ordinance and in the face of the bonds are the re-
citals of the City and not of the Trustee. The Trustee shall
not be required to take any action as Trustee unless it shall
have been requiested to do so in writing by the holders of not
less than ten per cent (10%4) in principal amount of the Water
and Séwer Refunding and Improvement Revenue Bonds then outstan-

ding and shall have been offered reasonable security and indem-
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nity against the cost, expense and liabilities to be incurred
therein or thereby. The Trustee may resign at any time by ten
(10) days' notice in writing to the City and the majority in
value of the holders of outétanding Waéer and Sewer Refunding
and Improvément Revenue Bonds at any time, with or without
cause, may rémove the Trustee. In the event of a vacancy in

the office of Trustee, either by resignation or bj removal, the
majority in value of the ﬁolders-of the outstanding Water and
Sewer Refunding and Improvement Revenue Bonds may appoint a

new Trustee, such appointment to be evidenced by a written in-
strument or instruments filed with the City Recorder. If the
majority in value of the holders of the outstanding Water and Sewer
Refunding and Improvement Revenue Bpnds shall fail to fill a
vacancy within thirty days (30) after the same shall occur, then
the City shall forth with designate a new Trustee by a written
instrument filed in the office of the City.Recorder. Any suc-
cessor Trustee shall have all the powers herein gfauted’to;the
original Trustee.

SECTION 29. That when the bonds herein authorized to be
issued have been executed by the Mayor and City Recorder and the
seal of the City impressed as herein provided, they shall be
delivered to the Trustee which shall authenticate them and deli-
ver them to Phe purchaser upon payment in cash to the Trustee of
the purchase price thereof plus accrued interest to the date of
delivery (called "total sales proceeds").

From the total sales proceeds, there shall be deposited
in the Water and Sewer System Revenue Bond and Interest Sinking
Fund a sum sufficient to pay the interest"on thé bonds.dufing“&
the construction of the Project. The Trustee shall withhold suf-
ficient monies to accomplish the refundiné 6f the outstanding
Water System Revenue Bonds on the first date that ﬁhey may Ee
redeemed and shall see that the necessary steps (including satis~
factory arrangements for the publishiﬁg of the call notice) have
been taken ﬁo accomplish the redemption of said outstanding bonds.
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The remainder of the total sales proceeds shall be:deposited

in a special account to be designated "Construction Account"
with a depository, designated by the City.GOunCili that‘is a
member of the Federal Depoéit Inéurance_@orperation. Moneys

in the Construction.chount in excess of the amount insured by
the Federal Dépdsit Insﬁrance Corporation”must be continuously
secured by direct oPligations of, or obligations the principal

of énd interes£ oﬁmﬁhich are guaranteed by, the United States
Government. The moneys in the_Conétruction Aécounﬁ shall be
disbursed solely in payﬁenp‘of the cost of the séwer and water—
works system and related facilities, including engineering,

legal gnd other neceésary expen;es iﬁcidental‘theretb and to the
issuance of bonds. The disﬁurséments shall be made only on war-
rants, checks org%ouchers signed by the Cit&_Treasurer briefly
specifying the disbursemgnt or expenditure\and accompanied by a
certificate signed by the engineer in charge of the construction
that an obligation in a stated amoﬁnt.hés been incurred on account
of the cost of the said constructioh and to whom éuch obligation
is owed, except that no such ceftificate shall be required before
the payment of engineering, legal fées or the cost of issﬁing

the bonds. Any unexpeﬁded balance in the Construction Account
remaining after the completion of the construction of the Projecp
must be used to call the bonds of the issue authorized hereby for
payment prior to maturity in multiples of not less than $1,000,
and any amount remaining shall be deposited in the Water and Sewer
System Revenue Bond and Interest Sinking Fund. Moneys held for
the credit of the Construction Account which exceed the esti-
mated disbursement for the next ninety (90) days shall, upon
request by the City, be invested and reinvested by the depository
bank in direct obligations of, or obligations the principal of
and interest on which are guaranteed, by the United Stateé Govern-
ment, provided that any such direction shall be accompanied by

a certificate of the engineer in charge of the construction as

to when the funds to be so invested will be needed for the con-~

struction, and the obligations in which investment is made must
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have maturity dates, or must be subject to redemptien by the
holder at the option of the holder, on or prior to the date so
certified by the engineer. Moneys so invested in United States
Government obligations, as above defined, neéd not be secured
by the‘depository‘bank.

SECTION 30. That there shall be published for one inser—
tion in the Van Buren County Democrat, which is hereby found
and decléfed to be a newspaper of general circulation in the
City of Clinton, Arkansas, this ordinance, to which shall be
attached a notice signed by the Mayor in substantially the fol-
lowing form:

NOTICE

Notice is hereby given that the City Council of the City
of Clinton, Arkansas has adopted the ordinance héreinafter set
oﬁt and that ﬁhe City>con$9mplates the issuance of the Water
and Sewer Refunding and I&%rovement Revenue Bonds, Series 196k,
deseribed herein; that any person interested may appear before

a meeting of the City Council on the day of ’

196k, at o'clock __.m., at the usual meeting place

of the City Council and present protests. At such hearing all
objections and suggestions will be heard and the Couneil will
take such actioﬁ as is deemed proper in the premises.

Dated this day of » 1964.

Mayor, City of Clinton, Arkansas

SECTION 31. That in the event the office of Mayor, City
Recorder, City Treasurer, City Council shall be abolished, or
any two or more of such offices shall be merged or cénsolidated,
or in the event the duties of &.pParticular office shall be trans-~
ferred to another office or officer, or in the event of a vacancy
in any such office by reason of death, resignation, removal from
office or otherwise, or in the event any officer shall become

incapable of perfroming the duties of his office by reason of
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sickness, absence from the City or otherwise, all powers
conferred and all oﬁligations and duties imposed upon such
office or officer shall be performed by the office or officer
sucéeeding to the principal functions thereof, or by the office
or officer upon whom such powers, obligatidﬁs and duties shall
be imposed by law.

SECTION 32. That this ordinance shall not create any right
of any kind, and no right of any kind.shéll arise hereunder
pursuant to it until the bonds authorized by this ordinance
shall be issued and delivered. |

SECTION 33. That Ordinance No. 68, enacted the 1lst day
of August, 1963, and all other ordinances and parté of ordi-
nances in conflict herewith are repealed hereby.

SECTION 34. That if any provision of this ordinance shall
for any reason be held illegal or inﬁalid, it shall not affect
the validity of the remainder of the ordinance.

| SECTION 35. That the lack of a sewernand waterworks system
and related faeilities is very detrimental to the welfare, health
and property of the inhabitants of the City and that such system
and facilities can be made available only by the issuance 6f bonds.
It is; thefefore, declared that an emergency exists and this ordi--
nance being hecéssary for the preservation of thé public peace,
health and safety shall be in force and shall take effect immedia~
tely upon and after its passage.

PASSED: January 7, 1964.

APPROVED:  PAT ELLIS, Mayor.
ATTEST: ARLENE SHANNON, City Recorder.
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CERTIFICATE

The undersigned, City Recorder of the City of Clinton,
Arkansas, ﬁereby Eertifies that“the foregoing pages numbered
1 to 34, inclusive, are a true and perfect copy of Ordinance
No. 69, passed at a regular session of the City Council of
Clinton,‘Arkansas, held at fhe regular meeting place of the
Council at 7:00 o'clock p.m., on the 7th day of January,
1964, and that the said ordinance is of record in Ordinance
Record Book No. 1, page ___ , now in my possession,

Given under-my hand and seal this 17th day of February.
1964 .

FLOY BERKOWITZ, City Recorder.
(Seal)




