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AN ORDIXANCE AUTHORIZING THE CONSTRUCTION OF
EXTENSIONS, BETTERMENTS AND IMPROVEMENTS TO
THE WATER AND SEWER SYSTEM OF THE cITY OF
CLINTOX, ARKANSAS; AUTHORIZING THE TSSUANCE
OF WATER AND SEWER REVENUE BONDS FOR THE PUR-
POSE OF FINANCING 2 PORTIOR OF THE COST OF
THE CONSTRUCTION: PROVIDING FOR THE PAYMENT |
OF THE PRIKCIPAL AND INTEREST OX THE BONDS ;@
PRESCRIBING OTEER W2TTERS RELATING THERETC; 7 *

AND%?ECLARIXG 2N EMERGERCY.

WHEREAS, the City of Clinwoxn, Arkansas (the "City").

owns and operates water and sewer facilities,

which water and

sewer facilities are operated as one interrelated municipal

undertaking (the "System") and has determined thatngtensions,
e

petterments and improvements (the "construction");%éhould be made

to the System in order that the City and its inhabitants may have

adeguate ant proper water znéd sewer facilities; and

- B = B - R
;ﬁiBEREAS, the City Council has had prepareﬂiby a duly

cualified consulting engineer a preliminary report and estimates

of costs of the proposed construction, which have been examined

and approved by the City Council and a copy filed in the office

of the Recorder where it may be inspected by any interested

person; and

WHEREAS, the total estimetred cost of

authorizing ané issuing bonds arnd paving interest during construction

is $142,600; and

the construction,

WEEREAS, the City does not have available funds to

undertake the construction but can obtain the necessary funds for

paying the cost of authorizing and issuing bonds and paying

integest during construction by the issuance of Water and Sewer

Revenue Bonds in the principal amount of $136,000 and from a con-

tributioﬁ from the City; and

ns
A
S
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IWHEREAS, the City has outstanding ar issoe oF Water and
sewer Refunding .and Improvemeﬁt Revenue Bonds, Series 1964, dated
March 1, 1964 (the "1964 Bonds"), authorized by ordinance No. 69,
adopted and approved January 7, 1964 (the "1964 ordinance®); and

WHEREXS, the City has outstanding an issue of Water and
Sewer Systexr Izorovament REVEenRlEe Bonds, Series 1971; ?ated March 1,

S Tl
1971 (the ®"197} Bonds"j., aprhorized by Créinance Xo. 91, adopted

5

and approved September 23, 1IZV- {t==s "1571 Oréizance®}; ancé

-t

fu

WHEREAS, the City has outstand: r issue of Water and

SewerfRevenue Bonds, dated October 20, 1976 (the "1976 Bonds") ,

authorized by Ordinance NoO. 101, adopted and approved April 2,
1976 (the "1976 Ordinance"); and -

WHEREAS, the City has entered into a Loan Agreement

with the United Stgfes of America, Farmers Home Administration,

whereby the United States of America has committed to purchase $136,0C

in principal amount of Water ant Sewer Revenue Bondg® at an
interest rate of 5% per annuRE; and

WHEREAS, the City is authorized, under the provisions
of Act No. 131 of the Acts of Arkansas of 1933, as amended, and
Act No. 132 of the Acts of Arkansas of 1933, as amended, to
accept the offer of the Lnited States of 2aZmerica, Farmers Home
Administration (the "Govern=ent”®};

NOW, THEREFORE, BE IT ORDAINED by the City Council of
the City of Clinton, Arkansas:

Section 1. That the cbnstruction be accomplished. The

Mayor and City Recorder are hereby authorized to take, or cause

to be taken, all action necessary to accomplish the construction

and te execute all required contracts and documents.

Section 2. That the offer of the United States of
America, Farmers Home Administration, of par for $136,000 in
principal amountfof bonds bearing interest at the#rate of 5% per

annum is hereby accepted, and the bonds are hereby sold to the

Government.
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Section 3. That the City Council nhereby finds and

declares-ﬁhatkﬁpe period of usefulness of the System after com-
*

pletion of the construction will be more thar forty (40) years.

Section 4. Under the authority of the Constw:ution and
laws'of the State of Arkansas, including particularly Act Ne. 131
of the Acts of Arkansas of 1233, as amended, Act No. 132 of the
Acts .0 Arkansas of 1933, as amended, and ap plicable q50151ons of
the Supreme Court of the St=zte @ AY=ansSas, incliuding particularly

City of Harrison V. Braswell, 20% xrk. 1092, 194 S.W. 24 12

(1946)ﬂ;City of Clinton, Arkansas, Water and Sewer Revenue Bonds
are hereby authorized and ordered issued in the principal amount
of $136,000, the proceeds of the sale of which are necessary to
finance tﬁe cost to the City of the construction, including
necessary expenses }ncidental thereto, to pay the expenses of
issuing the bonds and to pay interesc during construction.
References in this Ordimance toO the ungualified word "honds"
shall, unléss the context requires otherwise, be deemed reference
to the permanent bonds authorized by this Section 4 and not to
the temporary bonds authorized by Section 6 (b). The bonds shall
be dated as of the date of their delivery and shall bear interest
at the rate of five percert (5%) per annum. The principal of and
interest on the bonds shall be payable in amnual amortized installmenzs
of principal and imterest ccmmencing three years from the adate of
the bonds and continuing annually thereafter on the same month

and day; interest only shall be payable on the first and second
anniversary date of the bonds from the date of the bonds; provided,
however, that if the bonds are dated on the 29th, 30th or 31st

day of any month the annual payments of interest and amortized
installments shall be made on the 28th day of the month in which
the annual payments are due. The amortized installments of
principal and interest shall continue until the principal of the
bonds, with interest, is fully paid, except that final payment of
the bonds shall be due and payable not later than forty (40)

years from the date of the bonds, subject to prepayment prior to

maturity as provided in the face of the bonds.
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The bonds will be issued in the form of & single typewritte:

\ b

bond, regisﬁéred as to both p;incipal and inteagqéf‘pafable to
the registered owner, Or assigns, as cset forth hereinafter.in the
permanent pond form, and shall be numbered R-1. (Even though 2
single boné is being issued, reference‘herein will be to “ponds. ")

payment oI principal zné interest shall be by check or

ko
Graft mailed to tne registered Oowner thereol, wizhout presentation

or surrender of the boncs {excepz umpon Iinal pavment) and such

payments shall discharge the oriigation of the city to the extent

<

thereaf} The City Recorder shall keep a payment record and make
proper notations thereon of all payments of principaluand interest.
Payment Of principal and interest shall be in any coln

or currency oi the Gnited States of America which, as at the time
»
1 bé legal tender for tThe payvment of debts due the

of bpavment sz

|

Gnited States Oof Zmerica. When the principal of ané interest on
any bond has been fully paid, the bond shall be canceled and
delivered to the City Recorder.

Section 5. The bonds shall be executed on behalf of
the Cif; by the Mayor and City Recorder and shall have impressed
thereon the seal of the Ccitv. The boncs are notT general obligations

of the City butl are soecizl obligaticomns, the orin

[#]
b4
ol

[\l

’-l
o}

)
U

&}

ol

interest on which are S2Cursc by & pledge oI &nd &re pavable from
revenues cerived from the System. The pledge of Svsitem revenues
is supboréinate to the pledge 1in favor of the 1964 Bonds, 1971
Bonas ané 1976 Bonds. The bonds and interest thereon shall not
constitute arn indebtedness of the City within any constitutional
or statutory limitatlon.

Section 6. (a) That the bonds shall be in substantially
the following form and the Mayor and City Recorder are herepy

authorized and directed to make all the recitals contained therein:
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(form of single registerec bond)
(To be typewritten)

UNITED STATES OF AMERICA
STATE OF ARKANSAS
COUNTY OF VAN BUREN
CITY OF CLINTON
5% WATER AND SEWER REVENUE BOND

No. R-L1 _ $136,000
KNOW ALL MEN BY THESE PRESENTS:

That the City of Clinton, Van Buren County, Arkansas
(the "City"), for value received, hereby acknowledges itself to
owe and promises to pay to the registered owner, OT assigns,
solely from the special fund provided as hereinafter set forth,
the principal sum of

ONE HGNDRED THIRTY-SIX TSOUSAND DOLLARS

with interest on the unpaid balance of the aggregate principal
sum at the rate of five percent (5%) per annum from the date
hereof. The principal and interest shall be payable in such coin
or currency of the United States of America as at the time of
payménﬁﬁshall be legal tender for the payment of debts due the
United States of America and shall be payable in the following
installments on or before the following dates: Interestgonly on
the first and second anniversary from the date of this bond; and
$8,064 three vears from the date of this bond ard annual%? thereafter
on the same month and day (except that if this bond is dated.the
29th, 30th or 31lst of any month the annual payment shall be due
on the 28th day of the month in which the annual pagﬁgytg are
due) until the principal and interest are fully paid,-exgépt that

final.payment of the entire indebtedness, if not so6Rer paid,

shall be due and payable forty (40) years from the date of this
bond.ﬁf?ﬁ



)
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Payments of the principal and interest installments due

hereon shall be made, except for final payment, without presentation

and surrender of this bond, directly to the registered owner at
his address shown on the bond registration book of the City

maintained by the City Recorc ger as Bond Registrar, and such

payments shall fully discEsrTe -%s phligation of the City to the
extent of the Dawvments S0 x=ie.

ohis bond is isswa€ IOT e purpose O finzncing the
cost to the City of constza +ing extensicns, betterments and

imprévements (the "construction') to the water anéd sewer facilitiles
of the City, which facilities are operated as one interrelated
municipal undertaking (the "system") , costs of authorizing and
issuing the bonds and paying interest during construction {(with
the balance of the costs to be paid from a contribution by the

city), and is issued pursuant to and in full compliance with the

consititution and laws of the State of Arkansas, including particularly

Act No. 131 of the ACcTs of Arxansas of 1933, as amended, Act No.

132 of the Acts of Arkansas of 1633, as amended, and apglicable
decisgons o the Scpreme Court of the State of Arkansas, including

particularly City of Bzrrison v. Braswell, 209 Ark. 1054, 194

S.W. 2a 12 {(1946), =2nd por srsuapt to Criinance NO. « 0f the
city, dcly adopTed znd approved on the dav of ; 2
1678 {ths “Zuthorizing Ordinance™). Reference is hera%g made to

sne Ruthorizing Crdinance for the Getails of the nature and
i3 "it 3
exfent of the security and of he rights and obligations#cf the

-

city and the holders and registered owrers of the bépds-
-

Prepayments of principal installments, 6% ang?pof:icn
thereof may be made from funds from any source ag’any time ét
the opgaor of the City in inverse chronological order cftmat;rity
at a prlce of the principal amount thereof plus accrued interest.

Such prepayments shall not affect the obligation of the City tc

pay the remaining installments as scheduled nerein.

e

s =

eV i Aot e
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This bond does not constitute an 1ndeb'edness of the
City within any constitutional or statutory limitation Or provision, 1
and the taxing power of the City is not pledged to the payment oOf -E
thé principal of or interest on the bond. This pond is a special l
obligation payable splely Irce= revenues derived from the operation

~0f the System- In this regarc, € D2

|

age of System revenues 1s

B

subordinate to the piedge oI S¥ST revenuas €O an issue of

Water and Sewer Refunding ant ITpIOVESESD- Revenue 30nds, Series

1964, dated March 1, 1964 (the "1%964 Bonds™), an Issue of Water

and Sewer System Improvement Revenue Bonds, Series 1971, Gated

March 1, 1971 (the n1971 Bonds"), and an issue of Water ané Seswer

Revenue Bonds, dated October 20, 1976 (the "1976 Bonds"), so long

as any of the 1964 Bonds, 1971 Bonds or 1976 Bonds are outstanding.

A sufficient amount of System revenues to pay principal and

inte;est has been duly set aside and pledged as a special fund
for thatqpurpose, identified as tbhe =3978 Water and Sewer Revenue
Boné Fund,” created by the anthorizing Ordinance. The City has
Fixeé anc has covenanted and agreed fo meintaip rates for use of
the Svstem which shall be sufficient at 211 times to at least
proviée for the payment of the rezsgnahle expenses of operation
2né& maintenance of the SYSTER, crovice for the paviment oI the

principal OFf and interest on all the outstanding bondggto which

l
|
2s
& |

apd maintain debt service reserves and to provide a den¢%c1atlon

Svsiem revenues are pledged as +he same become due tgteseabli h

funé, all as set forth in the Authorizing Ordinang:,‘iE

This bond may be assigned, and upoh ass&gnﬁ%?t the

assiqfq; shall promptly notify the City Recorder & reclstered

X

-

mall,&and the assignee shall surrender this bond to the Clty '

Recordexr for transfer on the reglstratloqérecorcs. Every assignee

27,
shall take this-bond subject to all payments and prepayments of
b ‘ }fl
pr1nc1pal and 1nterest (as reflected@ by the Pg§mept Record maintaine: '
P .

by thé&City Recorder), prior to such surrender for transfer.
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IT IS HEREBY CERTIFIED, RECITED AND DBECLARED that all
acts, conditions and things réquired by tﬁb Constitution and
statutes of the State of Arkansas to exist, happén and be performed
precedent to and in the issuance of this bond, do exist, have
happened and have been performed in regular and due timeékéizk
and manner as requived by law; that the bond does not-égéeediany
constitutional or statutory limitation of indebtedness, and that
provision has been made for the payment of the principal of and
interest on this bond, as provided in the Authoriziﬁ@}?rdigance.

‘IN WITNESS WHEREOF, the City of Clinton, Ankéhs§s-; mas
caused -this bond to be executed in its name by its Mayor and City

Recorder, thereunto duly authorized, with the manual signatures

of the Mayor and City Recorder, and its corporate seal to be

affixed,. all as of the day of , 1978.

CITY OF CLINTON, ARKANSAS

ATTEST:
Bv

?
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REGISTRATION CERTIFICATE

- —

. J i .Bond PRecistrar
f Registration:Name of Registered Owner:Signature af-Bo
Date O i i .

; - R ——————
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Section 6. (b) Pending the preparatiom and delivery of
the permanent and definitive bonds hereinabove authorized, temporary ;
bonds in the aggregate principal amount of not to exceed $136€,000 mar be
issued for the purpose of providing construction funds immeﬂiately

and 1in ant1c1pat10n of ihe issoance of such permanent and &gflnlulve

bonds. The temporary bomds shall be in such denomlnatlons as the

Mayor shall determine, be mmbered fram 1 upeards, be sold at a

price of 100¢ on the gollar, be dated the day of delivery, bear

interest at the rate of 8% percent per annum and be payable two

(2) year%gkrom their date. Upon delivery of the permanent and

definitive bonds, the temporary bonds to the extent then outstanding

with accrued interest, shall be exchanged for, or paid from the

proceeds of, the permanent and definitive bonds, and shall be

canceled. The temporary bonds shall be typewritten and in sub- |

stantiall& the following form:
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UNITED STATES OF AMERICA
STATE OF ARKANSAS
COUNTY OF VAN BUREN
cITY OF CLINTON
TEMPORARY WATER AND SEWER REVENUE BOND

No. ‘ $136,.000

KNOW ALL MEK BY TEESE PRESENTS
Phe City of -ClinToOn, var Buren County, Arkansas, hereby

acknowledges itself indebred and promises to DaY to

at its office in

County, %iransas, or assigns, the principal sum of
ONE HUNDRED THIRTY-SIX THOUSAND DOLLARS
(or the total principal amount outstanding as reflected
by the Record of Payment of Advances attached hereto)

on , 19, plus interest thereon from the date of each such

advance at the rate of percent per annum, payable one year
from date and at maturity.

This bond is one of an issoe of temporary bonds in an
aggregate amount not to exceed $136,000 issued for the purpose of
providing construction funds in anticipation of the issuance of
permanent and definitive bonds for constructing extensions,
betterments and improvements +o the Water and Sewer System in

accordance with the Authorizing Ordinance of the City (Ordinance

—-

No. , adopted on ). The temporary bonds are

mot general obligations of the City but are special cbligztions
payable solely from the revenues of the System and from éépledge
of the proceeds of the permanent and definitive bonds. In this

regard, the pledge of System revenues is subordinate to‘the

& .
pledge of System revenues to an issue of Water and Sewer Refunding

and Improvement Revenue Bonds, Series 1964, dated March 1, 1964 (the

%
“19@4§Bonds"), an issue of Water and Sewer System Improvement Reve-

‘ue Bonds; -Series 1971, dated March 1, 1971.(the 713971 Bonds") ,

B

and an issue of Water and Sewer Revenue, Bonds, .dated October 20,
vy .o o

1976 (the 1976 Bonds"), so long as any” of the 1964 Bonds, 1971
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Bonds or 1976 Bonds are outstanding. The City has fixed and has

covenanted and agreed to maintain rates for use of the System

which shall be sufficient at

all times to at least provide for

the payment of the reasonable expenses of operation and maintenance

of the System, provids for Ths Sav=ent oI

.

the principal of and

interest on all the crtstanding bonds IO which System revenues

are pledged as oS SEme hecome éne, o establish znd maintain

o)

Ve ant TO

in

+ ssrvice res

[o]]

o
=

j

set forth. in the Authorizing
agrees that on Or before the
such temporary bonds, to the

interest, shall be exchanged

provige & depreciation fund, all as
Ordinance. The City covenants and
maturity date hereof, this and other
extent then outstanding, with accrued

for, or paid from the proceeds of,

such permanent and definitive bonds.

This bond may be redeemed at any time prior to maturity.

from funds from zany Source,

at a price of par and accrued interest

to Gate of redemption Upoz ten {10) days prior jg;tten notice by

first class mail TO the csner bereof.

17T IS HerR=BY CERTIFIED t+hat all conxditions, acts and

things recuired toO exist, to have happened and TO have been

performed prececdent IO =né in the issuance of this boné Go exist,

have happened ané have Dbeen performed in recular time, form%and

manner.

IN WITNESS WHEREOF, the City of Clinton, A:kaggas, has

caused this bond to be signed by the Mayor and City Recorder and

sealed with the corporate seal on this day of

1978.

* %

3

CITY OF CLIKTOR, ARKANSAS

Mayor

City Recorder

EEERIESY S L e
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RECORD OF PAYMENT OF ADVANCES

. . . W .
Amount of Total Principal Signature of Approbriele
QGfficial

Dzte cf Advence™ Advance Outsianding

]

-

*The date of each advance shall be the interest commencemernt date irom which the
principal amount of such advance bears interest.
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mhat the city has heretofore sixed rates

ces OFf the System and T

Section 7.
e ference is

or the servi
the details

i

to be charged f
nhereby made tO the ordinances f£iying the rates for
thereof anc oinher provisions ?ertaining thereto;, anc

zirmed ané cO

are‘herebv coni
s established

ntinued.

sewer rates and provisions

The City covenants and acgrees ~nat the Tate
FEN

will produce grgss revenues at leastT cufficient £o DEY operation

and maintenance expenses of the System, pay the principal of and

ding ponds tO which System revenues are

n all outstan
e's and pPaying

and to

interest ©
pledged, ac the same become due and the Truste
Agent‘s fees, create and maintalin debt service reserves;,
s for depreciation as specified py this

make the required depost
in rates (including

ordinance-
jpcreases aS necessary) wnich will provide foxr the maintenance of
ed. The rates shall never be reduced

the funds hereinafter describ
ess there is obtained

e any of the b

whil onds are outstanding unl
ant not in the regular employ of

plic account
n that the pro

g the opinio posed new

from a certified pu

the City @ certificate recitin
rates will produce gufficient net revenues (net revenues beind
gross revenues tO be gerived guring e next twelve (12) months
lecs the yeasonably anticipated cost ©F operation anc maintenance
for the next twelve (12) nonths and 1less the reguiredé geposits
for depreciation of the gystem for the next twelve (12) months)
of the maximum amount that will

t less than 120%
ereafter for

n 211 ponds the

equal to no
principal, jnterest and

pecome due in any year th
Trustee's and Paying Agent‘s fees ©O n outstanding
to which gystem revenues are pledged.
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Section 6. (c). So long as the pernanzd: bond 1S

o

held, or payment of principal and interest thereon 1is 1nsuredw bv
Q *
the Government, the City shall, at the option of the Government4

D

prepay all or any part of any annual installment of 1ntegest or

monthly payments made im any fiscal wear edu_nc or an installment
pavment dare UDOR direction of the Goverm=snt snall not exceed
the amount 6f +he annual installment for such year, but nothing
herein shall be construed to prohibit or restrict the City, at
it; option, from other prepayments as in this Ordinance provided.
Monthly payments for the purpose of prepayment pursuant to this
subsection shall be commenced, terminated and resumed from time
to time as directed by the Government by notice to the Mayor. ?
Monthly payments shall be credited upon the annual
installment next due. Or. each annual 1nstallment due date the
City shall pay, as the balance due on the annua"lnstallment, the
gifference, if a=ny., between the amcant Of the annual installment
if no prepayments had been made ant the aggregate credits upon
s;cp annual installiment. The aWCTOT of each monthly pavment
shall be applied first ©0 +re pavment of accrued interest to the
dz+e of payment on the unpaid principal balance due on the bond,
and the balance shall constitute a prepayment of prlnc1ua1 No
such prepayment of principal shall, however, affect the obligation
of the City to pay and prepay annual installments in the dollar
amounts scheduled in the bond and as provided herein and such
annual installments shall be paid and prepaid until all principal
of and interest on the bond have been fully paid.
The Mayor and Recorder shall, when and so often as
requested by the Government, execute and deliver, on behalf of

the City, an appropriate agreement containing the substance of

this subsection. ;
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Section 8. That under the provisiens of Ark. Stat.
Ann. § 19-4113 (Repl. 1968),:a lien is fixed upon the lané for
any unpaid sewer charge, even though the usg of tﬁe System is by
a tenant or Lessee instead of the owner. If any sewegr éharge is
not paid on or before the tenth day after the bill;ﬁgérgfor shail
be rendered, & tern percent [10%) senalty shall be added, and if
any sewer charge is not paif oz OF sefore the thirtieth day after
the bill ig rendered, suit shall be broucnt TO enforce the 1lien
and to collect the amount due, together with the expenses of the
collection and a reasonable attorney's fee.

Section 9. The Treasurer of the City shall be custodian
of the gross revenues derived from the operation of the System
and shall give bond for the faithful discharge of his duties as
such custodian. The amount of the bond shall at all times be at
least equal to the total fuads in his cnstody at any one time.
From and after the delivery of amy bonds issued under the provisions
of this Ordinance, the System shall be continuously operated as a
revenue—producing_undertaking. All moneys received by the Treasurer
shall be deposited by him in such depository or depositories for
the City as may be lawfully designated from time to time by the
Cit§ Council; subject, however, tc the giving of security as now
or hereafter may be required by law, and provided that each
depository must hold membership in the Federal Deposit Insurance
Corporation. All deposits shall be in the name of the City and
shall be so designated as to indicate the particular fund to
which the revenues belong. Any deposit in excess of the amount
insured by the Federal Deposit Insurance Corporation shall be
secured by bonds or other direct or fully guaranteed obligations

of the United States of America unless invested as herein authorized.
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Section 10. That all of the provisiors of the 1964
Ordinance, the 1971 Ordinance and the 1976 Ofdinance anthorizing
the issuance of the 1964 Bonds, the 1971 Bo&ds and the 1976 Bonds,
respectively, except those provisions clearly inapplicable hereto,
including, without limitation, the provisioné perta;ninq%;o the
collection ané the hamid’3*ng of revenues and funds, to ﬁﬁé?operation,
maintenance ané care oI the System, and to0 the rights and remedies
of the holders of the bonds, are kereby mece applicable hereto
and are incorporated herein by reference as though fully set
forth at this point. The effect of the above covenant shall be
to continue the applicable provisions in full force and effect
even after the payment of the 1964 Bonds, 1971 Bonds and the 1976
Bonds and until the bonds of this issue are paid, or provision
made therefor. In this regard, nothing herein shall be construed
to in any manner impair the security of the 1964 Bonds, the 1971
Bonds or the 1976 Bonds or the priority of the pledge on revenues
in favor of the 1954 Bonds, 197! Sonds anéd the 1976 Bonds, but it
is co;énanteﬁ that when 21! of the 1364 3onds, 1971 Bonds and 1976
Bonds are paid (or the reguired provision made therefor), that
the. bonds of this isspe will becoms first lien bonds in the sense
that the pledge of revenpes derived from the operation of the
System in favor of these bonds will become a first and prior
pleage on the revenues. Furthermore, it is expressly covenanted
and agreed that the City will not issue or attempt to issue bonds
ranking, or claimed to rank, on a parity of security with the 1964

Bonds, the 1971 Bonds or the 1976 Bonds.

Section 11. The City covenants that it will continuously

operate the System as a revenue-producing undertaking and will
not sell or lease the same, or any substantial portion thereof,
without the prior written approval of the holders of the bonds of
this issue; provided, however, that nothing herein shall be
construed to prohibit the City from making such dispositions of
properties of the System and such replacements and substitutions
for properties of the System as shall be necessary or incidental

to the efficient operation of the System as a revenue-producing

undertaking.
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Section 12. There shall be trgﬁéferred from the Waterworks
and Sewer SYstem Revenue Fund' ("Water and Sewer Fund") into the
\
Water and Sewer System Revenue Bond and Interest Sinking Fund,
maintained in connection with thke 1964 Bonds, into the 1971 Water
and Sewer System Bond Fund, m=imtained in connection witp the 1971

- -—

Bonds, and into the 157

(%]

E=-=r and Sewer Revenue Bond Fﬁgﬂg'ﬁgin—

* v
tained in coppectiom witk the 1976 Boncs, those amounts n?é%ssafy
to pay maturing principal amé interest on the ontstandingwl9ﬁé Bonds,
1971 Bonds and 1976 Bonds and to establish and maintain the &gbt
service reserve in connection therewith, in full compliancg wigp
all applicable provisions of the 1964 ordinance, the 1971 Ordinance
and the 1976 Ordinance. When all outstanding 1964 Bonds, 1971 Bonds
and 1976 Bonds have been paid, principal and interest, or provision
made for their payment, then the transfers directed by this
Section shall cease. Any balance remaining in the respective Bond

Funds shall be transferred to the Water and Sewer Fund.

E&- Section 13. 1978 Haier anc Scwer Revenue Bond Fund.

(a) After maeking the reqguired pavaents into the Water andé Sewer

System Operation ant Maintenante Fond created and being maintained

pursuant to the 19%9&L Ordimance, and after making the required
pavments guto the respective Sons Punds created and being maintained

pursuant %0 the 196% Ordinance, the 1971 Ordinance and the 1976 Ordi-
nance, there shall be paid into a special fund in the name of the
Citz which is hereby created and designated "1978 Water and Sewer
Revenue Bond Fund" (the "Bond Fund"), the sums in the amounts and

at the times hereinafter stated in subsection (b) for the purpose

of providing funds for the payment of the principal of and interest

on the bonds as they mature, and to establish a debt service

reserve.
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(b) There shall be paid into the Bond Fund on the
first business day of each month until all outstanding bonds with
interest thereon have been paid in full or provision made for
such payment, a sum equal to one—-twelfth (1/12) of the installment
of interest, or principal and interest, due on the next annual
installment paymert dacte {plms any additional amount thg% may be

necessary at the time of the éelivery of the bonds to ful

et 4,
[ %2

provide for the first interest payment om the bonds, if any
additional amount be reguireé), on ail cotstanding bonds, plus‘
the additional sum of $58.00 per month, until a debt serv@ge
reserve shall have been accumulated in the amount of $7,000. Vhen
the debt service reserve has been accumulated in the required
amount, the monthly payments into the Bond Fund may be reduced to
one-twelfth (1/12) of the installment of interest, or principal
and interest, due on the next installment payment date, but if

the debt service reserve becomes impaired, the additional payments
of $58.00 per month shall be resumed until the impairment is

cur :-7 :

(c) If the revenves of the System are insufficient to
make the reguired payment on or before the first business day of
the fdllo%}ng month into the Bond Fund, then the amount of any
such aefizgency in the payment made shall be added to the amount
otherwise required to be paid into the Bond Fund on the Ffirst
business day of the next month.

(d) 1If, for any reason, the City Treasurer shall fail
at any time: to make any of the required payments into the Bond
Fund, or if for any reason the Bond Fund shall be insufficient at
any time to make the required payments for principal and interest,
as due, any sums then held in the debt service reserve shall be

used to-the extent necessary in the payment of the principal of



-

Page 112

and interest on the bonds, but such reserve shall be reimbursed
from the first aéﬁflable moneys in the Water and Sewer Fund by
the increased monthly payments specified in (b) above. The debt
service reserve shall be used solely as herein provided.

(e). When the moreys held in the Bond Fund, includiﬁbd
the cdebt snglce resarve, Stall be anc remain suff1c1entﬁ%o pay
the orincipal of and interest on all of the bonds then outstandlng,
the City Treasurer skhall not bs obligated to make any furﬁher
savments into the Bond Fund.

(f) All moneys in the Bond Fund shall be usec solely
for the purpose of paying the principal of and interest on the
bonds, except as herein specifically provided. If a surplus
shall exist in the Bond Fund over and above the amount necessary
to insure the payment, when due, of principal and interest and
over and above the debt service reserve, such surplus shall, at
the option of the City, either (1) be used for the prepayment or
redemptlon of bonds prior to maturity, (2) be used for the constructisn
of 1mprovements and extemsions to the System or (3) be trans-
ferred to the Rater anc Sewer Fund.

; () It shall be the duty of the City Treasurer 4o |
withdraw from the Bond Fund and to pay to the registered owner, !
on or befdke the date on which each installment hereumer is due,
an amount equal to the amount of such installment. No wifhdrawal
of funds f%om the Bond Fund shall be made for any o%her purpose
except as otherwise authorized in this Ordinance.

(h) The bonds of this issue shall be specifically
secured by a pledge of all the revenues required to be placed
into the Bond Fund. This pledge in favor of the bonas is hereby
irrevocapgy made according to the terms of this Ordinance, and
the Citygénd its officers and employees shall execute, perform
and carry out the terms thereof in strict conformity with the

provisions of this Ordinance.
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(i) Provision has been made for the payment of the
principal of and accrued interest on the temporary bonds from the
proceeds of the permanent bonds and the City shall not be required
to make any payments into the Bond Fund ﬁﬁtil delivery of the
permanent bonds unless necessary to prevent a defa?lt on the -

temporary bonds but the City covenants to make payments into the

Bond Fund at the times and in the amounts, if any, neceséiry to
prevent a default in payment of principal of or interest on the

temporary bonds.

Section 14. That any surplus in the Water and Sewer
Fund, after making the required deposits in the other funds as
set forth in the 1964 Ordinance, the 1971 Oordinance and the 1975
Ordinance and as set forth herein may be used:

(a) for the redemption of outstanding 1964 Bonds, 1971
Bonds, 1975 Bonds or the bonds of this issue in the manner and
upon the terms applicable to redemption prior to maturity; or

(b) for the construction of extensions, betterments
and improvements to the System {inclnding payment of the principal
of and interest on bonds isswed therefor bat subject to the
?roqisions herein set forth pertaining to parity bonds); or

(c}) for any lawfuol muricipal porpose.

p Seciiorn 15. Payments from the respective ands shall
pe made by check or voucher, signed by the City Treasurer and the
Mayor, and drawn on the depository. Each such check or wvoucher
shall briefly specify the purpose of the expenditure.

Section 16. The bonds paid either at or before 'maturity

shall be canceled and shall not be reissued. ;
k]

Section 17. The principal and interest iffstallments

shall bjgzzepayable prior to maturity as provided in the bond

form gn tion 6 hereof.
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Section 18. As 1ong as any of theahonds are outstanding,
the Clty shall not issue or attempt to issue any bonds hav1ng or
claimed to be entitled to a priority of llen on the reventes Of
the System over the lien securing the bonds, 1nclud}qu?2y-aﬂ§

all future extensions, betterments and improvements to*the System

ho,h_ng nerein sh=2ll be construed in any mannef gou
prevent the issuance by the City of additional IEVGDUEﬂb;ndS to
finance or pay the cost of comstructing extensions, bet}erments
and improvements to the System; however, any such addlttenal
bonds shall not be issued on a parity with the oustanding bonds
of thisV;;éue unless and until there shall have been procured and
filed in the office of the City Recorder a statement by a certified
public accountant not in the regular employ of the City reciting
the opinion that the net revenues (net revenues being gross
revenues Oi the System less operation and maintenance expenses)
of the System for the fiscal year preceding the year in which
such parity bonds are to be issued were not less than 120% of the
average annual debt service requirements on all outstanding bonds
to which the revenues of the System are pledged and the bonds
then proposed to be issued.

The additional bords, the issuance of which is restricted
ané conditioned by this Sectior 18, skall not be deemed to mean
pbonds the security and source of payment of which are subordinate
and subject to the priority of the bonds.

The provisions of this Section 18 may be waived %y the
holders of 75% in principal amount of the bonds at any time

outstanding. &
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Section 19. It is covenanted.and agreed by the City

with the holder or holders of the bonds that it will faithfully

and punctually perform all duties with reference to the System
required by the Constitution and laws of the State of Arkansas

and by this Ordinance, incloding, without'limitatf%n, the maﬁgng

and collecting of reasonable and sufficient rates lawfully establishel
for services rendered by the System, segregating the revenues of

the System and applying them to the respective fonds &Egated by

%
the 1964 Ordinance, the 1971 Ordinance and the 1976 ordinance and

this Ordinance.

It is further covenanted and agreed by the City with
the holder or holders of the bonds that the City will malntaln
public liability insurance covering the City's ownership and
operation of the System, with maximum liability limits of not
less than $10,000 for personzl injury or death of a single person,
$20,000 for personzl injury or death of more than one person in a
single accident or occurrence and $5,000 for property damage
arising from a single accident or occurrence.

Section 20. The City covenants that it shall not take

any action or suffer or permit any action to be taken or condition
to-exist which causes or may cause the interest payable on the
bonds to be subject to federal income taxation. Without limiting
the generality of the foregoing, the City covenants that the
proceeds of the sale of the bonds will not be used directly or
indirectly in such manner as to cause the bonds to be treated as
"arbitrage bonds" within the meaning of Section 103 (c) of the
Internal Revenue Code of 1954, as amended. -

Section 21. That the owner or owners of all improved

property lying within the area that will be served by the sewer
faci ities, after the proposed construction has been completed,

are hereby directed and required, upon written request from the

e T S R T s WY 5 e
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City, to connect all toilet and waste wateg'facilities of such
improved property with the se@er facilities; and the owners of
property that is improved after the completion of the4p§oposed
construction shall, upon written regquest of the Citythimmedié%ély
connect the toilet and waste water facilities of such‘pr0perty
with the sewer facilities. The reguired notice by the City shall
be given at least thirey (36) cays prior to the f;,alaﬂgig for
connection, apd if any property owner shzll fail to make such
connection after having been soO requested in writing, the City
herebY;??venants and agrees to institute appropriate proceedings
in a coﬁét of competent jurisdiction to compel such connection.
Furthermore, any property owner who fails or refuses to connect
his improved property with the sewer facilities after having been
so requested by the city shall be guilty of a misdemeanor and
upon conviction shall be fined in any sum not less than $2.00 and
not more than $10.00, and each day's failure or refusal after the
expiration of the time fixed in the motice toO make the connection
shail be & separate oifense; provided, however, that the provisions
hereof pertaining ©0 2 misdemeanor shall be effective only in the
event that the City Eealth Officer, or other du%g designated
individual or Board bas found and declarec that ;uch failure on
the part of any particular property owner constitutes a hazard to

the public health and safety of the City and its inhabitants.

Section 22. That when the bonds herein authorized

(temporary bonds and permanent bonds) have been executed by the
Mayor and City Recorder and the seal of the City impressed, as
herein provided, they shall be delivered to the purchaser upon

payment of the purchase price. The proceeds from the sale of the

ponds shall be disbursed as follows:

| w
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(a) In the case of the temporary bondS'the amount
necessary to {;'farovide for the payment of interest that will become
due and payable during the construction period shall be deposited
in-the Bond Fund and the palance of the proceeds shall~be deposited
in a special account of ithe CITY Gesignated T#ater and Sewer
Construction Fund™ (toe= =CcnsTrucTion Foné®) in @ bank that is a
member of the Pederal Deposit Insurance Corporation. ‘%g

(v} In the case of & permanment boncs tge‘§mouht
necessary, if any, TO DPa¥ jn full the outstanding principal and
accrued interest to date of payment of any temporary bonds shall
be used for that purpose. and the amount, if any, necessary to
provide for the payment of interest during the construction
period shall pe deposited in the Bond Fund, and the balance shall
be deposited 1into the Construction Fund. Moneys in the Construction
Fund in excess of the amount insured by the Federal Deposit
Insurance Corporation shall be continuously secured by bonds OT
oiher direct or fully goarapteed obligations of the United States
of zmerica, €xXCeDT rhai anv RODEFS invested as nereafter authorized
need not be SO secured.

2t or prior Te ©he time of éeslivery cf the permanent bonds
+c the Govermment, TI2 City shall S=nosit the sum of $1,200 into
+he Water and Sewer System Operation a2né Mzintenance Funé, created
anéd Dbelng maintained pursuant to the 1964 Ordinance and confirmed
and continued pursuant to the 1971 Ordinance and the 1976 Ordinance;
the sum of $5,000 into the Bond Fund created by this Ordinance, and
the sum of $400 into the Construction Fund crezted by this Ordi-
nance. Such deposits chall be from funds derived from sources
other than proceeds of the permanent O temporary bonds or revenues
of the Svstem. The City represents that it has ayailable and will

retain the necessary funds for this purpose.
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The moneys in the Construction Fund..shall be disbursed
solely in p yment of the costsof the construction, paying necessary
expenses incidental thereto and paying expenses df issuing the
bonds. Disbursements shall be on ths basis of ciecks or requisitions
which shall contain &t least the following jnformatior: The
person, firm or corporation toO whom pavment is being made; the
amount of the pav@entTi ané the purpose DY general classifécation
of the payment. Each check or reguisition mast be sigﬁed by the
individual occupying the managing office of the System} and in
the case of all items of expense OovVer which the consulting engineers
shall exercise supervision (which shall include all expenses
except engineering fees, legal fees and expenses pertaining to
the issuance of the bonds) each check or requisition shall be

accompanied by a certificate signed by the consulting engineers

(or by a representative thereof designatedé by the consulting

engineers), certifying approval thereof. In the case of requisitions,

the depository shall issue its check upon the Construction Fund
payable to the person, firm or corporation designated in the
requisition. The depository of the Construction Fund shall be
required to keep records as to all payments made on the basis of
requisitions, and the managing officer of the System shall keep
records of all payments made on the basis of checks.

When the comstruction shall have been completed, this
fact shall be evicenced by the filing with the depository in
which the Construction Fund is deposited of a certificate signed
by the managing officer of the System, and +he consulting engineer,
which certificate shall state the date of such completion and
shall state that all obligations which are payable from the
Construction Fund have been discharged. Upon receipt of the

above certificate the depository with which the Construction Fund
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is deposited shall pay or transfef:anyaremaining 5alance pursuant
to the wriﬁﬁen direction or check signed by the managing officer
of the System and one other person designated hyltheﬁcity Council
and with any such_remaining balance teo be iraansierred into the
Bond Fund, and applied izmediately to the prepayment of bonds, in

=

multiples of $3,006 in principal amount. Eov rea=ininc balance

of less than $1,000 shell be éeposized in the debt service reserve
in the Bond Fund. The City shall reguire the depositpry To
execute arn appropriate Deposit Agreement embodying éﬁé substance

of the provisions of this Section 22.

Section 23. (a) Moneys held for the credit of the

Construction Fund which exceed the estimated disbursements from
the Construction Fund shall, as nearly as may be practicablgy be
continuously invested and reinvested in direct obligations of, or
obligations the principal of and interest on which are fully
guaranteed by, the United States Government, which mature or
which shall be sobject to redemption by the bolder or registered
owner, at ine option of such holder or registered owner,‘@ot
later than the date or dates when the mopeys will be needed for
proper disbursements.

(b} Mconeys held for the credit of the debt service
reserve in the Bond Funé shall be continuously invested and
reinvested in direct obligations of, or obligat{ons the pfincipal
of and interest on which are fully guaranteed by, the United

rates Government, which shall mature, or which shall be subject
3

to redémption by the holder or registered owner thereof, at the

optf%nfof such holder or registered owner, not later than tien

(10) years after the date of investment. ¥

(c) Moneys held for the credit . of any other fund may,
at the option of the City, be invested and reinvested by the City
in direct obligations of, or obligations the principal of and
interest on which are fully guaranteed by, the United States

Government, which shall mature, or which shall be subject to

redemption by the holder or registered owner thereof at the
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option of such holder or registere530wner, not later than}the
date or da%ég when the moneys)held for the.credit of thetparticular
fund will be regquired for the purpose intended.

i,iﬂf(d) Obligations SO purchased as an investment of
moneys i; any such fund shall be deemed at all times to be a part
of such fund, and the interest accruing thereon and any profit
realized from such investment shall be credited toO ﬁuch fund, and
any loss resulting from such invesiment shall be charged to such

s 2

¥

fund.

(e) Moneys SO invested in United States Government

obligations, as above defined, need not be secured by the depository

bank.

Section 24. That in the event the office of Mayor,

City Recorder, City Treasurer or City council shall be abolished,
or any two or more Of sach offices shall be mergecd Or consolidated,
or in the event the duties of a particolar office shall be transferred
to another office or officer, or in the event of a vacancy 1in any
such office by reason of death, resignation, removal from office
or otherwise, or in the event any such officer shall become
incapable of performing the duties of his office by reason of
sickness, absence from the City or otherwise, all powers conferred
and all obligations and duties imposed upon such office of officer
shall be performed by the office or officer succeeding to the
principal functions thereof, or by the office or officer upon

whom such powers, obligations and duties shall be imposed by law.
Tn this regard, if the City should ever fail to maintain the
office of Treasurer, the duties of the Treasurer hereunder shall

be performed by the Recorder.

Section 25. The provisions of this Ordinance shall

constitute a binding contract between the City and the holders or
registered owners of the outstanding bonds issued hereunder, and
the City will at all times strictly adhere to the terms and

provisions hereof and fully discharge all of its obligations
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‘provisions contained in this

hereunder. Subject to the terms aqﬁ
|
Section and not otherwise, the holders or.rggistered OWneg§~of

- o0
not less than seventy-five percent (75%) in aggregate principal

amount of the bonds then outstanding shall have the right, from
X

time to»time, anything contained in this Ordinance to the contrary’

notwithstanding, to coasent to and approve the adoption by the
City of such ordinance sugglene§tal hereto as shall bg necessary
or desirable for the purpose of modifying, altering.'é’ending'
adding to or rescinding, ir any particular, any of thetierms or
provisions contained in this Ordinance or in any supplemental
ordinance; provided, however, that nothing herein contained shall
permit or be construed as permitting (a) an extension of the
maturity of the principal of or interest on any bond issued
hereunder, or (b) a reduction in the principal amount of any bond
or the rate of interest thereon, or (c) the creation of a lien
upon.Q; a pledge of revenues other than as expressly authorized
by the appropriate provisions of this Ordinance as now adopted,
or (d) the creation of a2 privilege or priority of any bond or
bonds over any other bond or bonds, or (e) a reduction in the
aggregate principal amount of the bonds reguired for consent to
such supplemental ordinance.

Section 26. The Mayor is hereby directed to publish

for one insertion in a newspaper with z general circulaticn in
the City, this Ordinance, to which shall be attached a Notice

signed by him in substantially the following form:

R S



Page .102

~* NOTICE ‘
Notice is hereby given that the City Council of the
City of Clinton, Arkansas, has adopted the Ordinance set out
below'aﬁéﬁg;izing ihe issuvance of Water and Sewer Revenue Bonds

described im: the Ordinance; that any person interested may appear

before the City Council on the day of

1978, at __ . __.m., at the uvsual meeting place of!the Council
held in Clinton and present protests. At sach hearlnggall objections
and suggestions will be heard, and the Council will take such
action-as is deemed proper in the premises.

DATED this day of , 1978.

Mayor
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Section 27. This ordinande shal%ﬁnot create any right
of any kind, and no right of an§ kind shall;arise\hereunder
pursuant to it, until the bonds authorized by this Ordinance
shall be %ssued and delivered.

% .
" gection 28. The provisions of this Ordinance are

hereby declared to be separzble, and if any provision shall for
any reason be held illegal or invalid, it shall not affect the
validity of the remainder of the Ordinance.

Section 29. References in this Ordinance to "holder"

or "bondholder" shall, when appropriate, be deemed to include the
registé;ed owner of the bonds.

Section 30. All ordinances and resolutions and parts
thereof in conflict herewith are hereby repealed to the extent of

such conflict.

qutlon 31 Tt is hmereby ascertained and declared that
the Wate¥\and Sewer Systess of the City is inadequate to serve the
needs of the City and the inhabitants thereof, thus endangering
the life, health and safety of the inhabitants and their property,
and that the only practical manner in which those hazards can be
eliminated is by, the construction of extensions, betterments and
improvements to Ehé Water and Sewer System to be financed by
these bonds. It is, therefore, declared that an emergency ex#sts,
and this Ordinance being necessary for the immediate preservation
of »the public peace, health and safety, shall take effect and be

in force s£rom and after its passage.

#PASSED: B S/

A

o T (ca l
_j%g{ /ch Mayor £. “é/m’%“’

City Recorder

, 1978.

(SEAL)
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CERTIFICATE
. * PAaF 4 v
The undersigned, Cit@Recorder of ‘the £fty of Clinton,
Arkansas, hereby certifies that the foregoing&ggés, numbered
. e,
from 1 to*‘3:!, inclusive, are a true and perfect copy of Ordinance
No. - //:Z"B adopted at a &’QA, session of the City Council of

the City of-Clinton, Arkansas, beld at the regular meeting ;g;l_ace

in said City at _P__--., on the 1S+ day of F-ej)ru_trq, 1978,

and that the Ordimance is of recoxrd in Ordinance Record Book No.

A , page 119 , now in my possession.

GIVEN under my hand and seal on this | st day of

Febviawy , 1978.
I

City Recbdder

e o

(SEAL)




