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“DINANCE NO. 108 <

AK ORDINANCE TO PROVIDE'FOR FLOOD DAMAGE PR

VENTION, DECLARING AN
EXERGENCY, AND OTHER PURPOSES: X

.
el A
STATUTORY AUTHORTZATIOR, FINDINGS OF FACY, PURPOSE AND METHODS
SECTION A. STATUPORY ANPEORTZATYON -

The Legislature of the State of Arksnsas has in Ark. Stat# Anf. Sec.
21-1902 (1977 Supp.) delegated the responsibility to local govern-
mental units to adopt reguiztions designed to mimimize floodglossges.
Therefore, the City Council of Clinton, Arkansas does ordain as
follows: ' ’ : \
s

SECTION B. = 7LCT it

(1) The flood bazard areas of Clinton, Arkansas are sublisct to
periodic inundation which results in loss of life and- property,
health and safety hazards, disruption of commerce and govern-
mental services, and extraordinary public expenditures for
7lood protection and relief, all of which adversely affect the
public health, safety and general welfare.

(2) These flood losses are created Dby the cumulative effect
of obstructions in flood plains which cause an increase in

flood heights and velocities, and by the occupancy.of flood
hazard areas by uses vulnerable to floods and hazardous to

other lands because they are inadequately elevated, flood-

proofed, or otherwise protected from flood damage .

SECTION C. STATEMENT OF PURPOSE &y

S
LRz

It is the purpcsse of this ordinance to promote the public healﬁi,
safety and generzl welfzre and TO minimize public and private losses

due to flood conditions in specific areas by provisions designed to:
(1) Trotect nuzman life and nealilb;

. (2) Kinizize expenditlure of public money for costly flood con-
trol trojects;

Iy

(3) #inizize the need for rescue and relief efforts associated
with flooding and generally undertaken at the expense of the
general public; :

(4) Minimize prolonged business interruptions;

(5) Minimize damage to public facilities and utilities such as
water and gas mains, electric, telephone and sewer lines,
streets and bridges located in flood plains;

(56) Help maintain a stable tax base by providing for the
sound use and development of flood-prone areas fn'Sﬂ§h§§ manner
as to minimize future flood blight areas; and, - L

-

(7) Insure the potential buyers are notified that property is
in a flood area.

SECTION D. HMETHODS OF REDUCING FLOOD LOSSES

In order to accomplish its purposes, this ordinance uses

[ GHE follow—
ing methods: &
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-

(1) Restrict or prohibit uses that are dangerous to az2alth,
safety or property;in times of flocd, or cause excessive
increases in flood+heights or velocifies;

i (2) Require that uses vulnerable to floods, including

: facilities which serve such uses, be protected against
flood damage at the time of initial construction; gﬂf S

(3) Control the alteration of ratural flood plains, stream

channels, and natural protective barriers, which are involved

in the accormodation of lood waters;

(4) Control f£illing, grading, dredging and other develop-
nment which m=y increase flood dz=Tage;

(5) Prevent or regmiate the cormstruction of flood barriers
which will increase flood kPazardis Tc otler lamis;

1FFICIE 2

DEFINITIOLS

Unless specifically defined below, words or phrases used in this
crdinance shall be interpreted to give them the meaning they have

in common usage and to give this ordinance its most reasonable
application. 0

Appeal--means a request for a review of the Building Inspector's

interpretation of any provision of this ordinance or a request
for a variance.

Area Of Shallow Floodipg—means a desigpated AO Zone ¢n s co pnity's
Flood Insurance Zate Map (FIRM) with base £lood deptis from ome to
three feet. Tris comdition occurs wrhere z clearly delired channel
does not exisT. woere the path of floodine is mmpredicizible and
indeterzinats., zr3 woere welocity Ilow ==y Te eviderT.

-

Area Of Specizl ZTlood Z=zard—1is tTke I=rg I- Tzs Tloog nlain within
a communiiTy SuTlisScT TC 2 ome percszt or greater chancs of flooding
in apy giver F2z=T.
. BGase ¥lood-—-mezrs —-s Ilgod nzaving a2 one percant chance oI being
egnaled: or exceeded in any given year.

Development--means any man-made change to improved or unimproved
real estate, including but not limited to buildings or other struc-
tures, mining, dredging, filling, grading, paving, excavation
or drilling operations.

Exdisting Mobile Home Park Or Mobile Home Subdivision--means a parcel
(or contiguous parcels) of land divided into two or more mobile
home lots for rent or sale for which the construction of facilities
for servicing the lot on which the mobile home 1s to be affixed
(including, at a minimum, the installation of utilitie’s, e§her
final site grading or the pouring of concrete pads, and the construc-

tion of streets) .is completed before the effective date of this
ordinance.

Expansion To &n -Zxisting Mobile Home Park Or Mobile Home Subdivision--
means the prevaration of additional sites by the construction of
facilities for servicing the lots on which the mobile homes are to
be affixed (ircluding the installation of utilities, eithe? final

site grﬁding or vouring of concrete pads, or the construction of
streetes).

na
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Fleood Or Flooding--means a general and temporary condition of partial
or complete inundation of normally dry land areas Irom:
1) The overflow’'of inland or tidal waters.
EE% The unusual and rapid accumulation or runoff of surface
waters from any source.

‘*lood Hazard Boundary Map (FHBM)—means an official map of a commu-
nity, issued by the Federal Insurance Administration, where the
areas within the boundaries of special flood hazards have 'been
designated as Zone A.

Flood Insurance Rate :Map FIRM)—means an official map of a community,
on which the Pederal Insnrance Ad=inistration nas delineated both
the areas of special flood hazards and the risk premium zones appli-
cable to the comemity.

Flood Insurance Stody—is tte officizal reporz oroviied by the Fed-
eral Insurance Administration. Phe report contaizs flood profiles,
the water surface elevatior ci the base flcod. 23 well as The Flood
Hazard Boundary-Floodway ¥ap.

Tloodway—-means the channel of a river or otner watercourse and the
adjacent land areas that must be reserved in order to discharge the
base Tlood without cumulatively increasing the water surface eleva-
tion more than one foot.

Habitable Floor—-means any floor usable for living purposes, which
includes working, sleeping, eating, cooking .or recreation, Or &
combination thereof. A floor useq for storage purposes only is
not a "habitable floor."

liean Sea Level—means the average neignt of the seaz for all stages
of the tid=s.
iopile Horme—means a structure, transportable iz cneé Or more sections,

whnich is built on a permanent chassis and designed to be used with
or without a permanent foundation when connected to the required
+ilities. It does not include recreational vehicles or travel
trailers.

Taw Mobile Home Park Or Mobile Home Subdivision--means a parcel (or
contiguous parcels) of land divided into two or more mobile home
lots for rent or sale for which the construction of facilities for

. servicing the lot on which the mobile home is to be affixed (includ-

°  ing,'at a minimom, the installation of utilities, either final
site grading or the pouring of concrete pais, and the construction
~f streets) is completed on or after the effective date of this
crdinance.

St=zrt Of Construction--means the first placement of permanent construc-
=ijon of a structure (other than z mobile home) on a site, such as the
pouring of slabs or footings or any work beyond the stage of exca-
vation. Permanent ccnstrmction does not include land preparation,
such as clearing, grading, and filling; nor does it inelude the
installation of streets amd/or walkways; nor does it include exca-
vation for a basement, footings, piers or foundations’ or the
erection of temporary forms; nor does it include the instaTlation
on the property of accessory buildings, such as garages or sheds
not occupied as dwelli units or not as part of the main struc-
ture. For a structure (other than a mobile home) without a basement
or poured footings, the "start of construction” includes the first
permanent framing or assembly of the structure or amy part thereof
on its piling or foundation. For mobile homes not within a mobile
home park or mobile home subdivision, "start of construction" means
the affixing of the mobile home to its permanent site. For mobile
homes within mobile home parks or mobile home subdivisions, "start
of construction" is the date on which the construction of facilities



Page 74

for servicing the site oD which the mobilé home is TO be affixed
(including, at a minimum, the construction of streets, either final
site grading or the pouring of concrete pads, and installation of
utilities) is completed.

Structure—-means a walled and roofed building that is pfkﬁbigally
above ground, as well as 2 mobile home. PN

Substantial Improvezment—=sans any repair, reconstruction, or improve-—
ment of a structure, the cost of which equals or exceeds 50 per-
cent of the market value of the structure either, (1) before the
improvement or Trepair is started, or (2) if the structure has been
damaged and is being restored, before the damage occurred. For
the purposes of this definition “"substantial jmprovement"” is consid-
ered to occur when the first zlteration of any wall, ceiling, floor,
or other structural part of the bmilding co==ences, wnether or not
that alteration affects the extern=1 dimensions of the structure.
The term does not, however, inclmde eitler (1) any project for
improvement of a structure to comply wii:h existing state or local
nhealth, sanitary, or safety code specific=tions woich are solely
necessary to assure safe living conditions, or (2) =ny alteration
of a structure licsted on the National Register of Historic Places
or a State Inventory of Historic Places.

Variance--is a grant of relief To a person from the reguirements of
this ordinance when specific enforcement would result in unnec-—
essary hardship. A variance, therefore, permits construction or
development in a manner otherwise prohibited by this ordinance.

ARTICLE 3
GENERATL PROVISIONS

SECTION A. LAKDS ®C WEICE THIS ORDIBLRCE APPLTES

This ordinance shall sprlF To all =ress of specizl flood hazard
within the jurisdictiorn oI Climton, Ary=nsgs.

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAYL FLOOD EHAZARD

“he areas of special flood hazard identified by the Federal Insurance
¢ \dministration on its Flood Hazard Boundary Map (FHBEM), Community lo.
0502114, dated June 21, 1974, and any revisions thereto are hereby
adopted by reference and declared to be a part of this ordinance.

SECTION C. ESTABLISHMERT OF DEVELOPMENT PERMIT

A Development Permit shall be required to ensure conformance with the
provisions of this ordinance.

SECTION D. COMPLIANCE

No structure or land shall hereafter be located, altefgd5 or have 1ts
use changed without full cozmpliance with the terms of thiss’ordinance
and other applicable regulations.

SECTION E. ABROGATION AND GREATER RESTRICTIONS

This ordinance is not interded to repeal, abrogate, or impair any
existing easements, covenants, OT deed restrictions. However, where
this ordinance and another conflict or overlap, whichever imposes
the more stringent restrictions shall prevail.

L

<
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3ECTION F., INTERPRETATION

In the interpretation and application of this ordinance, all provisions
shall be: (1) considered as minimum requirements; (2) liberally
_construed in favor of the governing body; and (3) deemed,neither to
slimit nor repeal any other powers granted under State statutes.

SECTION G. WARNING AND DISCUATMER OF LIABRITIYY

The degree of flood protection required by this ordinance is consid-
ered reasonable for regulatory purposes and is based on scientific

and engineering considerations. On rare occasions Zreater floods can
and will occur and flood heights may be increased by man-made or natu-
ral causes.” This ordinance does not imply that land outside the areas
of special flood hazards or uses permitted within such areas will be
free from flooding or flood damages. This ordinance shall not create
1iability on the part of Clinton, Arkansas or any officer or employee
tnhereof for any flood damages that resulv from reliance on this ordi-
rance or any administrative decision lawfully made thereunder.

SECTION A. DESIGNATIOK OF BUIIDIKRG IKSFECTC=

The Building Inspector is hereby appointed to administer arnd imple-
ment the provisions of this ordinance.

SECTION B. DUTIES AND RESPONSIBILITIES OF THE BUILDING INSPECTOR

Duties and responsibilities of the Building Inspector shall include,
but not be limited to, the following:

(1) Maintain and hold open for puslic inspection all records
vertairing to the provisiors of TIois crdinance;

(2) Review, approve or deny all srpiicaticns for development

permits reguired by Article 3, Section C of thls ordinance;

(3) Review per—ts for proposed dsvelicopment ©O assure trat all

« necessary per=its have been ottairsd Iroc those Federzi, State
dr local govermmental agencies fror which prior aporoval 1is
regulired;

(4) Where interpretation is needed as to the exact locavion of
the boundaries of the areas of special flood hazards (for exam—
ple, where there appears to be a conflict between a mapped bound-
ary and actual field conditions) the Building Inspector shall
make the necessary interpretation.

(5) Notify adjacent communities and the Soil and Water Conser-
vation Commission prior to any alteration orjreloqe%iqn of a
watercourse, and submit evidence of such notification’to the
Federal Insurance Administration;

(6) Assure that maintenance is provided within the altered or
relocated portion of said watercourse so that the flood carrying
capacity is not diminished.

(7) When base flood elevation data has not been provided in
accordance with Article 3, Section B, the Building Inspector
shall obtain review,; and reasonably utilize any base flood ele-
vation data available from a Federal, State, or other source,
in order to =dminister the provision of Article 5.

P
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3ECTION C. PERMIT PROCEDURES

(1) Application for a Development Permit shall be presented to
the Building Inspector on forms furnished by him and may include,
but not be limited to, plans in duplicate drawn to scale showing
the location, dimensions, and elevation of proposed landscape
alterations, existing and proposed structures, and the leccation
of the foregoing in relation To areas of special flood hazard.
Additionally, the following information is required:

a. Elevation in relation To mean sea level, of the lowest
floor (including basement) of all proposed structures;

b. Elevation in relation to rean sea level to which any
non-residential strocture shall be floodproofed;

c. A certificate from = registered professional engineer
or architect that the non-residential floodproofed struc-

ture shall meet the floodprooiins criteriz of Article 5,
Section B(2);

d. Description of the extent To wnich zry watercourse oT
natural drainage will be altered or reiocated as a result
of proposed development. )

(2) Approval or denial of a Development Permit by the Building
Inspector shall be based on all of the provisions of this ordi-
nance and the following relevant factors:

a. The danger to life and property due to flooding or
erosion damage;

b. Tne susceptibility of the proposed facility and 1ts con-
tenmts to flood damage and the effect of such damage on the
individual owner;

c. The darnger that materials ==y be swept cnto other lands
to the injury of others;
d. The compatibility of the proposed uSe “itn existing and
anticipated development;
. e. The safety of access to the property in Times cI flood
_ - for ordinary and emergency vehicles;

f£. The costs of providing governmental services during and
after Tlood conditions including maintenance and repair oi
streets ani bridges, and public utilities and facilities
such as sewer, gas, electrical, and water systems.

g. The expected heights, velocity, duration, rate of rise
and sediment transport of the flood waters and the effects
of wave action, if applicable, expected at the site;

L. The necessity to the facility of a waterfront location,
where applicable;

i. The availability of alternative locations, not subject to
flooding or erosion damage, for the proposed use;

j. The relationship of the proposed use to the comprehengive
plan for that area. S

6
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SECTION D. VARIANCE PROCEDURES 5

(1) The City Council as established by Clinton, Arkansas, shall
hear and render judgement on requests for variances from the
requirements of this ordinance.

(2) The City Council shall hear and render judgement on an appeal
only when it is alleged there is an error in any requirement,
decision, or determination made by the Building Inspector in the
enforcement or admimistration of this ordinance.

(3) Any person or persoms aggrieved by the decision of the City |

Council ==y =ppezl such decision in the courts of competent

jur}s@}ction- i
s P

(&) *pe Building Inspector so=ll =aintain 2 record of all actions

imvolving.2n appeal znd shall report variances 0 the Federal

" Irsurance AGwiwmisiraricon TDOR DegUSST.

(5) Variances =ay oe issmed foo == r~econsTtrectiorn, Tehabilita-
tiop or restoration of structures 1isted on ze Racvional! Regis-

ter of Historic Places or the State Inventory of Eistog}c Places,
without regard to the procedures set forth in the remainder of
this section. '

(6) Generally, variances may be issued for new construction and
substantial improvements to be erected on a lot of one-half acre
or less in size contiguous to and surrounded by lots with existing '
structures constructed below the base flood level, providing the
relevant factors in Section C(2) of this Article have been fully
considered. As the lot size increases beyond the one-half acre,
the technical justification required for issuing the variance |
increases.

(7) Upon consideration of the factors noted above and the intent
of this ordinance, the City Council may attach such conditions
to the grantins of varianmces as it deems necesssry Lo further
tge purpose ani ocbjeciives of t=is ordimercs (Articlel, Section
C).

> ) " e =
if any ipncrease in Ilood levels aorIms Toe o2
would result.

(8) Variances stall not be issmed Witiin any cesignated floodway

(9) Prereguisites for gractirs variances:

a. Variznces sh=11 only be issued upon (i) a showing of

good and sufficient czuse, (ii) a determination that fail-
ure to grant the veriance would result in exceptional hard-
ship to the applieant, and (iii) and a determination that the
granting of a variance will not result in increased flood
heights, addition=l threats to public safety, extraordinary
public expense, create nulsances, cause fraud on or victim-
ization of the public, or conflict with existing local laws
or ordinances. :

b. Variances shall only be issued upon-a determination that
the variance is the minimum necessary, considering the flood
hazard, to afford relief.

c. Any applicant to whom a variance is granted shall be

given written notice that the structure will be permitted
to be bmilt with a lowest floor elevation no more than 20

7
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feet below the base flood elevation, and that the cost of
flood insurance will be commensuratce with the incregsed
rigk resulting form the reduced lowest floor elevatign.

. j ARTICIE 5
PROVISTONS FOR FLOOD HAZAED ZEDUCTION

SECTION A. GERERAL SEAEDESNS

In all areas of speciz! Tlood khazards the following provisions are
required:

(1) All pew constTucTior ang substantial i-provezents shall be
anchored to prevern:z flotztiom, collzapse or IzTeral movement of
the structure;

(2) A1l new corstructior or substartial ISDTOTEISID srz311 be
constructed by rmethcds ard practices Tzat ~ini—"zs Tlood damage;

(3) All new construction or substantial improvexents sﬁél} be con-
structed of materials and utility equipment resistant to flood
damage;

(4) All new and replacement water supply syétems shall be designed
to minimize or eliminate infiltration of flood waters into the
system; g

(5) New and replacement sanitary sewage systems shall be designed
to minimize or eliminate infiltration of flood waters into the
system and discharges from the -systems into flood waters; and,

(6) On-site waste disposal systems shall be located to avoid

irpairment to thsz or corctz=inzaticn Trom them during flooding.

SECTION B. SPECIFIC SEAXOATAS

In g1l ar of speciz}! flood h==zards whsrs Dase “3ocd elevation data
nas beer provided as set fortz Iz (3) Arvticie 3, Seczion B, (ii) Arti-
cle &, Sectionm 3, (7), or (3ii} irTicle 5, Secticn C(2) the following
provisions are reguirec:

€

(1) Residential Construction - New Construction or substantial
improvement of any residential structure shall have the lowest
floor, including basement, elevated To or above the base flood
elevation. A registered professional engineer, architect, or

land surveyor shall submit a certification to the Building Inspec-
tor that the standard of this subsection, as proposed in . Article
4, Section C(1)(a), is satisfied.

(2) Non-residential Construction - New Construction or substan-
tial improvement of any commercial, industrial or other non-resi-
dential structure shall either have tze lowest floor, including
basement, elevated to the level of the base flood elevation or,
together with attendent utility and sanitary facilities, be flood-
proofed so that below the base flood level the structure is water-
tight with walls substantially impermeable to the passage of water
and with structural components having the capability of resisting
hydrostatic and hydrodynamic loads and effects of buoyancy. A
registered professional engineer or architect shall submit a certi-
fication to the Building Inspector that the standards of this sub-
section as proposed in Article 4, Section C(1)(c), are satisfied.

&
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(3) Mobile Homes -

a. No mobile home shall be placed in a floodway, or if appli-
cable, a coastal high hazard area, except in an existing.
mobile home park or existing mobile home subdivision.- %

b. All mobile homes shall be anchored to resist flotation,
collapse, or lateral movement. Specific requirements. shall
be:

(i) over—the-vop ties at each of the four corners of the

mobile khome, with two 2dditional ties per side at inter-

mediate locations and mobile homes less than 50 feet long
requiring ore agditiom=l tie per side;

(ii) frz=es ties at each corner of the home with five addi-
tional ties per cide at irfermediate POLNLS and mobile
homes less thzr SO feet lons requiring four additicnal
ties per sidej;

(iii) all compornents of the anchoring Systen be capzble
of carrying a force of 4,800 pourds;

(iv) any additions to the mobile home be similarly anchored.
SECTION C. STANDARDS FOR SUBDIVISION PROPOSALS

(1) All subdivision proposals shall be consistent with Article
1, Sections B, C, and D of this ordinance.

(2) All proposals for the development of subdivisions shall meet
Development Permit requirements of Article 3, Section C, Article
4, Section C, and the provisions of Article 5 of this ordinance.

(3) Base flood elevation data shall be generated for subdivision
proposals and other propossd developzent waick is greater than
the lesser of 50 lots or S =cres, 17 oot ctherwise provided Tur-

spant to Article 3., Ssction 2 or irtTicle &, Section B (7) of this
ordinance.
(3) A11 subdivision proposals shall zave =sequate drainage provided
<5 reduce exposoTe To f1lood D=zaras.

6 (5) A1l subdivisicr prcposals shall have puplic utilities ard

facilities suckh as cewer, gas, €lectrical and water systems
located and constructed to minimize flood damage.

ARTICLE 6
EMERGENCY CLAUSE

It is hereby ascertained and declared that the present flood
comtrol ordinance is inconsistent with federal regulations per-
taining to the Federal Flood Insurance Program and that a more
comprehensive program of use regulation is necessary to prevent
loss of lives and property due to flooding. It is, therefore,
declared that an emergency exists, and this Ordinance, being

9
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necessary for the immediate preservation of the public peace,
health and safety, shall take effect and be in force from and
after its passage.

Passed February 2, 1978

Attest:

o2

siayor

Gty =ecoragd

-

4
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The undersigned, City Recorder of the City of Clinton,
Arkansas, hereby certifies that the foregoing pages,. nunbered
from 1 to 10, inclusive, are a true and perfect coéy of Ordi-
nance No. 108, adopted at a regunlar session of the ng _{_Council
of the City of Clinton, held at the regular meeting plac';ul in the
City at 7 o'cloch p. =., on the 2nd day of February, 1978, and
that the Ordinarce is of record in Ordinance Hecord Bock No. 2,

Page 79 , O In Ty pOSSession.

GIVEN under my hand and seal on This a 2=z7 of

Dednpang , 1978-

Lo
Ci%y Recorde?

(SEAL)
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