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ORDINAHCE NO. /O 6

AN ORDYNANCE ADYBORYZYNG THE CONSTROCTION OF
EXYENSIORS, BETTERMENTS AND IMPROVEMEMTS TO THE
MIXICYPAL ATRPORY OF THE CITY OF CLINTOM, ARKANSAS;
ACTHORIZIRG THE ISSUANCE OF AIRPORY REVENUE BONDS
FOR THE PURPOSE OF PINANCING A PORYION OF THE COST
" OF THE CONSTROUCTION; PROVIDING FOR THE PAYMENT OF
PRINCIPAL AND INTERFSY ON THE BOMDS:; PRESCRIBING
OTHER MATTERS RELAYIRG THERETO; AND DECLARTNG AN

PMERGVNCY .

WHERZAS, the City of Clinton, Arkamsas (the "City"),
owns and operates its Mmmicipal Airport (the "Airport”) and,
based on due investigation and the recommendation of the City's
Airport Commission, has determined that extensions, betterments
and improvements should be made to the Airport in order that
the City and its inhabitants may have adequate air transportation
facilities (the "construction"); and

WHEREAS, the total estimated cost of the construction
and of authorizing and issuing bonds and paying interest during
construction is $200,000; anc 3

WHEREAS, the City can obtain funds to undertake the
construction and pav the cost of zuthorizing and issuing bonds
and paying interest during construction by the issuance of

and by the obtaining of federal grant funds in the amount of
$170,000; and

WHEREAS, the City has entered into a Loan Agreement
with the United States of America, Farmers Heme Administration,
whereby the United States of America has committed to pur-
chase $30,000 in principal amount of Airport Revenue Bonds, at

an interest rate of 5% per annum; and

WHEREAS, the City is authorized under thégggnstitution
:*.‘\

and laws of the State of Arkansas, including particularly Act
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No. 53 of 1949, as amended, and Act No. 175 of 1959, as amended,
to accept the offer of the United States of America, Farmers
Home Administration (the "purchaser");

NOW, YHERFYFORE, HE IT ORDAINED by the City Council
of the City of Climbton, BArkamsas:

Section l. The comstruction shall be accomplished.
The Mayor, the City Recorder and the Airport Ccmmmission are
hereby authorized to take, or cause to be taken, all action
necessary to accomplish the comsrruction and to execute all
required contracts and documents.

Section 2. The offer of the United States of
America, Farmers Home Administration, of par for $30,000 in
principal amount of bonds bearing interest at the rate of 5%
per annum is hereby accepted, and the bonds are hereby sold
to the United States of America.

Section 3. The City Council hereby finds and declares
that the period of usefulness of the Airport after completion
of the construction will be more thar twenty-Ifive (2%) years.

Section 4. Under the avthority of the Cézgzitution
ané laws of the State of Arkamsas, including particularly Act
¥o. 53 of 1949, as amended and Act No. 175 of 1959, as amended,
City of Clinton, Arkansas Airport Revenue Bonds are hereby
authorized and ordered issued in the principal amount of
$30,000, the proceeds of the sale of which are necessary to
finance the cost to the City of the construction, including necessary
expenses incidental thereto and to pay the expenses of issuing the

bonds. The bonds shall be dated as of the déte of their delivery and
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shall bear interest at the rate of five percent (5%) per .
annum. Interest shall be payable on the anniversary date of
the bonds, commencing om the first anniversary date. The
principal of the bonds shall be payable in annuoal amortized
installments of principal amd interest on each ammiversary
date commencing with the secomd anniversary date, uvntil the
principal of the bonds, with interest, is fally paid, except
that final payment of the boads shzal) be doe and payable
twenty-five {23) years from the date of the bonds, subject
to prepayment prior to maturity as provided in the face of
the bonds. Notwithstanding the above, if the anniversary
date of the bonds falls on a day of the month subsequent to
the 28th day payments on the bond shall be on the 28th day
of the month.

The bonds will be issued in the form of a single
typewritten bond, registered as to both principal and interest,
payable to the registered owner, or assigmns, as set forth
hereinafter in the permanent bond fore, and shall;h%%?umbered
R~1. (Even thouoch a simgle bond is peing issuved, r‘ﬁ"ference
herein will be toc "bonds.")

Payment of principal and interest shall be by
cneck or draft mailed to the registered owner thereof,
without presentation or surrender of the bonds (except upon
final payment) and such payments shall discharge the obligation
of the City to the extent thereof. The City Recorder shall
keep a payment record and make proper notations thereon of
all payments of principal and interest;

Payment of principal and interest shall be in such
coin or currency of the United States of America as at the
time of pavment shall be legal tender for the payment of

public debts due the United States of America. When the
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Principal of and interest on any bond has been fully paid, -
the bond shall be canceled\and delivered to the City Recorder.

Anything hereimn set forth to the contrary not-
withstanding, it is expmessly provided and agreed that the
City may enter into a supplementary payment agreement with the
purchaser providing for payment of the principal and interest
of the bonds in monthly installments, on termss acceptable to
the purchaser and the City, and the Mayor and City Recorder
are hereby authorized to execote such an agreement on behalf
of the City and to exec;te such writings and take such other
action as may be necessary in connection therewith or incidental
thereto.

Section 5. The bonds shall be executed on behalf
of the City by the Mayor and City Recorder and shall have
impressed thereon the seal of the City. The bonds and interest
thereon shall not constitute an indebtedness of the City within
any eonstitnrional or staimtory limitation. The bonds are
not general obligations of the City but are Speci@@y?bligations,
the principal of and interest on which are secure&ig; a pledge
of and are payable from revenues derived from the Airport and
by a mortgage lien on the properties constituting the Airport,
being the lands, located in Van Buren County, described as
follows, together with the improvements, buildings and fixtures

now or hereafter located thereon:
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Section 6. (a) The bonds shall be in substantialily

«

the following form, andft‘l;e Mayor and City Recorder are hereby

authorized and directed to wake all the recijals contained

therein:

fy

W1
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(Form of single registered bond)
(To be typewritten)

UNITED STATES OF AMERICA
STATE OF ARKANSAS
COUEYY OF VAN BUREN
CITYY OF CLINTON
ATRPORT REVENUE BOND

No. R-1 $30,000

KNOW ALL MEN BY YE=SE PRESFRYS:

That the City of Climitom, Van Baxen County, Arkansas
(the "City"), for value received, hereby acknowledges itself
to owe and promises to pay to the registered owner, or assigns,
solely from the special fund provided as hereinafter set forth
the principal sum of

THIRTY THOUSAND DOLLARS

with interest on the unpaid balance of the aggregate principal
sum at the rate of five percent (5%) per annum from the date
hereof. The principzl amé intevest shall be payable in such
coin or corrency of ths Upited States of Emerica as 3t the
time of pavment shzll be legal! zencsr for the paymen{ of debts
due the Unitec States of America and shall be payable in annual
amortized ipstzllments of principal and interest on each anniver-—
sary date, commencing on the second anniversary date (interest
only being due on the first anniversary date), except that if
an anniversary date occurs on a day of the month subsequent to
the 28th day payment shall be made on the 28th day, until
the principal and interest are fully paid, provided that the
final payment of the entire indebtedness, if;not sogner paid,
shall be due and payable twenty-five (25) years from the date
of this bond.

Payments of the principal and interest installments

due hereon shall be made, except for fimal payment, without

AT IR S

P -

e
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presentation and surrender of this bond, directly to the re--
gistered owner at his address shown on the bond registration
book of the City, aad suoch payments shall fully discharge the
obligation of the City to the extent of the payments so made.
This bond is isswmed for the purpose of financing a
portion of the costs of cmstructing extensions, betterments
and iwmprovements (the "comstruction®) toc the Monycipal Airport
of the City (the "Airport™) amd costs of authorizing and issuing
the bonds and paying interest during comstruction, and is issued
pursuant-to and in full compliance with the Constitution&?y&
laws of the State of Arkansas, including particularly Zct Xo.

53 of 1949, as amended, and Act No. 175 of 1959 as amended, andéd

pursuant to Ordinance No. /Z’é of the City, duly adopted ané

approved on é day of O% 1977 (the "Authorizing

Ordinance").

Prepayments of principal installments, or any portion
theréof, may be made from funds from any source at any time at
the option of the City in inwerse chrorological order - of maturity
at a price of the principal amount thereo? plus accrued interes:t.
Such prepayments shall mot affect the obligations of the City
to pay the remaining installments as scheduled herein.

This bond does not constitcte ar indebtedness of the
City within anv constritutional or statutory limitation or pro-
vision, and the taxing power of the City is not pledged to the
payment of the principal of or interest on the bond. The bond
is a special obligation secured solely by a pledge of revenues
derived from the operation of the Airport andiby a mortgage
lien on the properties constituting the Airport. A sufficient
amount of Airport revenues has been duly set aside and pledged
as a special fund for that purpose, identified as the "Airport

Revenue Bond Fund," created by the Authorizing Ordinance. The
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City has fixed and has covenanted and agreed to maintain rates
for use of the Airport which shall be sufficient at all times
at least to prowide for the paymemt of the reasonable expenses
of operation and maintenance of the Airport to provide for

the payment of the principal of and interest om all the out-
standing bonds to which Airport revenwes are pledged as the
same become doe, to establish and maintzin a debt service
reserve ant o provwiée a2 depreciation fund, all as set forth
in the 2uwthorizing Ordinance.

This bond may be assigned, ané vpon assignment the
assignor shall promptly notify the City Recorder by registered
mail, and the assignee shall surrender this bond to the City
Recorder for transfer on the registration records. Every
assignee shall take this bond subject to all payments and
prepayments of principal and interest (as reflected by

the payment record maintained by the City Recorder), prior

to such surrender for transfer.

IT IS EEREZBY CERYIFIED, RECITED AND DECLARED that all
acts, conditions ané things required by the Constitution and
statutes of the State of Arkansas to exist, happen and be per-
Tormed precedent to and in the issuance of this bond, do exist,
have happened and have been performed in reqgular and due time,
form and manner as required by law; that the bond does not
exceed any constitutional or statutory limitation of indebted-
ness, and that provision has been made for the payment of the
principal of and interest on this bond, as provided in the
Authorizing Ordinance.

IN WITNESS WHEREOF, the City of Clinton, Arkansas, has

caused this bond to be executed in its name by its Mavor and
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City Recorder, thereunto -duly authorized, wi-l;h the manual -

signatures of the ﬁor and m.ty Recorder, and, its corporate

seal to be affixed, all as of the 6 day of OCM"‘-

1977.

CITY OF CLINTOM, AREANSAS

T ol )T

Mayor
Giky Recordexy

(SEAL):

-
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REGISTRATION CERTIFICATE

DATE OF

REGISTRATION
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EaME OF REGIS-
TERFD OEEER

SIGNATURE OF
CITY RECORDER

=~ =
- =
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- -
- -
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Section 7. The City covenants and agrees that the.
rates previously iétablished for the facilities and services
of the Airport will prodoce gross revenues at least sufficient
to pay operatiom and maintepance expenses of the Airport,
pay the principal of amd inmterest on all outstanding bonds
to which Airport revenues are pledged, as the same become due, to
create and maintain a debt serxrvice reserve, and to make the
required deposits for depreciation as specified by this
Ordinance. YThe City coverants always to maintain rates (in-
cluding increases as necessary) for the facilities and services
of the Airport which will provide for the maintenance of the
funds ggreinafter described. The rates shall never be reduced
while any of the bonds are outstanding unless there is obtained
from a certified public accountant not in the regular employ
of the City a certificate reciting the opinion that the pro-
posed new rates will produce sufficient net revenues (net
revenues being gross revenwes to be derived during the next
twelve (12) months less the reasomably anticipated cost of
operation ancé maintenarce Ior the next twelve (12) months
and less the reguired deposits for depreciation of the Airport
for the mext tﬁelve (12) months) equal to not less than 120%

oI the maximum amount that will become due in any year there-
after for principal and interest on all bonds then outstanding
to which Airport revenues are pledged.

Section 8. None of the facilities or services afforded
by the Airport shall be furnished without a charge being made
therefor. Im the event that the City or any;department, agency
or dnstrumentality thereof shall avail itself of the facilities
and services afforded by the Airport, the reasonable value of
the serxices or facilities so afforded shall be charged against

o
the Ci;y or, such department, agency or instrumentality and

T &

AF



PAGE 54
-12-

shall be paid for .as the charges therefor accrue. The revenues
so received shallibe‘aeened to be revenues derived from the
operation of the Airport and shall be used and accounted for
in the same manner as amy other revenue derived from the opera-
tion of the Airport; prowided, however, that pmothing herein
shall be constroed as requiring the City or amy depariment,
agency or instrumentality thereof to avail itself of the
facilities afforded by the Airport.

Section 9. The Treasurer of the City shall be
custodian of the gross revenoes derived from the operation of
the Airport and shall give bond for the faithful discharge of
his du%}es as such custodian. The amount of the bond shall
at all times be at least equal to the total funds in his
custody at any one time. From and after the delivery of any
bonds issued under the provisions of this Ordinance, the
Airport shall be continuously operated as a revenue-producing
undertaking. All moneys received by the Treasurer shall be
deposited by him irn such depository or depositories for the
City as may be lawfully designated from time to time by the City
Council; subject, however, to the giving of security as now
or hereafter may be required by law, and provided that each
depository must hold membership in the Federal Deposit In-
surance Corporation. All deposits shall be in the name of
the City and shall be so designated as to indicate the particu-
lar fund to which the revenues belong. Any deposit in excess
of the amount insured by the Federal Deposit’ Insurance Corpora-
tion shall be secured by bonds or other direét or fully
guaranteed obligations of the United States of America unless
invested as herein authorizead.

Section 10. Airport Revenue Fund. All revenues

bard

derived from the operation of the Airport shall be paid into a
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special fund, which 'is hereby created and designated "Airport
Revenue Fund." V;ewenues in the Airport Revenue Fund are
hereby pledged and shall be applied to payment of the ex-
penses of operation and maintenance of the Airport, to the
payment of the principal of and interest on all outstanding
bonds to which Airport revenues are pledged, to the establish-
ment and maintenance of a debt service reserve and to the pro-
viding of a depreciation fund, all in the manner hereinafter

set forth in this Ordinance.

Section 11. Airport Operation and Maintenance Fund.

There shall be paid by the Treasurer from the Airport Revenue
Fund into a fund, whick is hereby created and designated "Airport
Operation and Maintenance Funéd® ("Operation and Maintenance
Fund"), on the first business day of each month while any

of the bonds are outstanding, an amount sufficient to pay the
reasonable and necessary monthly expenses of operation, repair,
maintenance and the insuring of the Airport for such month

and from which disbursements shall be made only for those
purposes. Fixed annuzl charges, such as insurance premiums
and the cost of major repair and maintenance expenses may

be computed and set up on an annual basis and one-twelfth
(1/12) of the amount thereof may be paid into the Operation
and Maintenance Fund each month.

If, in any month, for any reason there shall be a
failure to transfer and pay the regquired amount into the
Operation and Maintenance Fund, the amount of any deficiency
shall be added to the amount otherwise requiéed to be trans-
ferred and paid into the Operation and Maintenance Fund in
the next succeeding month. If in any fiscal year a surplus

shall be accumulated in the Operation and Maintenance Fund

s s === — el
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over and above E?é}amount which shall be necessary to defray.
the reasonable and necessary cost of operation, repair,
maintenance and insuring of the Airport during the remainder
of the then current fiscal year and the next ensuing fiscal
year, such surplus may be transferred and deposited in the

Airport Revenue Fund.

Section 12. Airport Revenue Bond Fund. (a) On

the first business day of each month, after making the reqguired
payments into the Operation and Maintenance Fund, there shall
be paid into a special fund in the name of the City which is
hereby created and designated "Airport Revenue Bond Fund"

{the "Bond FPund®), the se=s in the amounts and at the times
hereinafter stated in subsection (b) for the purpose of pro-
viding funds for the payment of the principal of and intere;t
on the bonds as they mature, and to establish a debt service
reserve.

(b) There shall be paid into the Bond Pund on the
first business dav of each month until 211 outstanding bonds
with interest thereor have been paid in full or provision made
for such payment, a suam egual to ome-twelfth (1/12) of the
installment of interest, or principal and interest, due on
the next installment payment date (plus any additional amount
that may be necessary at the time of the delivery of the bonds
fully to provide for the first interest payment on the bonds,
if any additional amount be required), on all outstanding
bonds, plus the sum of $17.00 until a debt service reserve
shall have been accumulated in the amount of§$2,000. When
the debt sexrvice reserve has been accumulated in the required
amount, the monthly payments into the Bond Pund may be reduced
to one-twelfth (1/12) of the installment of interest, or

principal and interest, due on the next installment payment
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date, but if the debt service reserve becomes impaired, the
additional montﬁlywpaymént of $17.00 shall be resumed until
the impairment is cured.

(c) If the revenues of the Airport are insufficient
to make the required payment on or before the first business
day of the following mornth into the Bond Pund, then the amount
of any such deficiency in the payment made shall be added to
the amount otherwise required to be paid into the Bond Fund
on the first business day of the next month.

(d) I, for any reason, the City Treasurer shall
fail at anyv time to make any of the reguired payments into
the Bond Fund, or if for any reason the Bond Fund shall be
insufficient at any time to make the required payments for
principal, and interest, as due, any sums then held in the
debt service reserve shall be used to the extent necessary
in the payment of the principal of and interest on the bonds,
but such reserve shall be reimbursed from the first available
moneys in the Airport Revenve Pond bv the increased monthly
payments specified ir (b) above. The debt service reserve
shall be used solely as herein provided.

(e) Wwhen the moneys held in the Bond Fund, in-
cluding the debt service reserve, shall be and remain sufficient
to pay the principal of and interest on all of the bonds then
outstanding, the City Treasurer shall not be obligated to
make any further payvments into the Bond Fund.

(£) All monevs in the Bond Fund shall be used solely
for the purpose of paying the principal of and interest on
the bonds, except as herein specifically provided. 1If a surplus
shall exist in the Bond Fund over and above the amount necessary
to insure the payment, when due, of principal and interest and

over and above the debt service reserve, such surplus shall,
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at the option of:;gé;cg;y. (1) be used for the prepayment or.
- redemption of bggﬂé,priégfto maturity or (2) be used for the
. construction of }nproveaents and extensions to the Airport.

(g} It shall be the duty of the City Treasurer to
withdraw from the BonC Fund on or before the date of any in- E
stallment bereunder amd to pay to the registered owner, or |
assigns, an amount equal to the amount of snch installment
for the sole purpose of payimg the same, and no withdrawal E
of funds from the Bond Fund shall be made for any other purpose
except as otherwise authorized im this Ordinance. Such deposits
shall be at the sole risk of the City and shall not operate
as a payment of the bonds or interest until so applied.

(h) The bonds of this issue shall be specifically i
secured by a pledge of all the revenues required to be placed |
into the Bond Fund. This pledge in favor of the bonds is
hereby irrevocably made according to the terms of this Ordinance,

and the City and its officers and employees shall execute,

perform and carry out the terms thereof ir strict conformity
with the provisions of this Ordinance.

Section 13. Airyport Depreciation Fund. After making

the required payment into the Operation and Maintenance Fund
anc maxing the payment into the Bond Fund, there shall be
paid by the Treasurer from the Airport Revenue Fund into a
fund which is hereby created and designated "Airport De-
preciation Fund" ("Depreciation Fund®") on the first businesé:
dav of each month, while any of the bonds are outstanding, an
amount equal to 2% of the gross revenues of the Airporflfar
the preceding month until there is accumulated the‘sum of
$500. So long as the Depreciation Fund is maintained in; the
required amount, the monthly payment into the Deprecigt;on

Fund mav’ cease, but it shall be resumed as necessary tofhaintain
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the required amgqnﬁ;gfngggs in the Depreciation Fund shall -
be used to pay*fﬁﬁ%px&ﬂitﬁ;nmxzssaxy replacements made necessary
by the depreciatiun of the Airport; provided, bowever, that
moneys in the Depreciatiom Fend may be used to the extent
necessary to prewveat a defanlt in the payment of the principal
of and interest om the bonds as the same become duoe and to
ma@é;aip the debt service reserve in the required amount.

2 If in any.fiscal vear a surplus shall be accumulated
in the Depreciation Fund over and above the amount necessary
.to pay the estimated cost of necessary replacements during the
then current fiscal year and the next ensuing fiscal year, such
surplus shall be transferred and paid into the Airport Revenue

Fund.

Section 14. Amy surplus in the Airport Revenue

Fund, after making full provision for the other funds herein-
above provided for, may be used, at the option of the City:

(a) for the redemption of the bonds of this issue
in the manner and opom the terms applicable to redemption
prior to maturity; or

(b) for the comstruction of extensions, betterments
and improvements to the Airport (including payment of the
principal of and interest on bonds issued therefor but subject
to the provisions herein set forth pertaining to parity bonds);
or &

(c) for any lawful municipal purpose. S

o
4".,'

Section 15. Payments from the respective fuﬁds shall
e oL

be made by check or voucher, signed by the City Treasufefnéhd

the Mayor, and drawn on the depository. Each sucﬁﬁchegg;or

voucher shall briefly specify the purpose of the}exp;né;%ufe.
Section 16. The bonds paid either at orﬁbe§6re

m

maturity shall be canceled and shall not be reissﬁéa.
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Section 17. The principal and interest install- -

ments shall be_ﬁxgggyah;erprior to maturity as provided in

» 0

T—m'
the bond form in Section 6 hereof.
As lomg as any of the bonds are out-

Section 18.
standing, the City shall mot issue or attempt to issue any

bonds having or claimed to be entitled to a priority of lien

on tgeggevennes of the Airport over the liem securing the
bonds, incloding any and all foinre extemsions, betterments

and improvesenits to the Airport.
Nothing herein shall be constrved in any manner to

prevent the issuance by the City of additional revenue bonds

to finance or pay the cost of constructing extensions, better-
ments and improvements to the Airport; however, any such addi-
tional bonds shall not be issued on a parity with the out-

standing bonds of this issue unless and until there shall

have been procured and filed in the office of the City Recorder

a statement by a certified public accountant not in the regular
employ of the City recitimg the opinion that the net revenues

(net revenmes being gross revempes of the Airport less opera-
tion and maintenance expenses) of the Airport for the fiscal

Year preceding the year in which such parity bonds are to be
issued were not less than 120% of the average annual debt

service requirements (principal and interest) on all out-

standing bonds to which the revenues of the Airport are

pledged and the bonds then proposed to be issued.
The additional bonds, the issuance of which i;

restricted and conditioned by this Section 18, shall not be
deemed to mean bonds the security and source of payment of

which are subordimate and subject to the priority of the

bonds.
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~of this Section 18 may be waived by.

the holders of'?S!ﬁ!n'%iizclpal amonnt of the bonds at any
time outstanding.
Section 19. It is covenanted amd agreed by the City

with the holder or holders of the bonds that it will faithfully
and punctunally perform all duoties with referemce to the Airport
required by the Constitcotion and laws of the State of Arkansas
and by this Ordinance, incloeding, without limitation, the
making ané collecting of reasonable and sufficient rates
lawfinlly established for facilities and services of the Airport,
segregating the revenues of the Airport and applying them

to the respective funds herein created.

It is further covenanted and agreed by the City with
the holder or holders of the bonds that the City will maintaina
public liability insurance covering the City's ownership and
operation of the Airport, with maximum liability limits of
not less than $10,000 for personal imnjury or death of a single
person, $20,000 for persoamal injury or death of more than one
person in a single accident or occurrence and $5,000 for pro-
perty damage arising from a single accident or occurrence.

Section 20. The City will keep proper records, books
and accounts relating to the operation of the Airport, which
shall be kept separate from all other records and accounts
of the City, in which complete and correct entries shall be
made of all transactions relating to the operation of the
Airport. Such books shall be available for inspection by
the holder of any of the bonds, or the agent;or the representa-
tive of any bondholder, at reasonable times and under reasonable
circumstances. The City agrees to have these records audited
by an:independent certified public accountant at least once

each year. If the United States of America holds any of the
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bonds, the City w%glﬁgurnish to0 the United States of Americas
or, so long as'qié%gflﬁhe bonds remain outstanding, the City
will furnish, if éé requested in writing, to any bondholder
or registered owner or to anmy Paying Agent: (1) On or before
thirty (30) days after the close of each fiscal year a state-
ment of the operations of the Airport for the past fiscal
year in form and content in the manner hereinafter specified,
and (2) on or before ninety (90) days after‘the close of each
fiscal year, a copy of the report of the certified public
accountant. Both reports required by the last preceding
sentence shall contain at least the following information:

(a) Comment regarding the manner in which the City

has complied with the covenants in this Bond Ordinance and

recommendations for any changes or improvements in the opera-
tion of the Airport;

(b) Statement of income and expense for the Airport;

(c) Statement showing analysis of each fund including
deposits, withdrawals and beginning and ending balances;

(d) Balance sheet for the Airport:;
(e} Schedule of insurance policies and fidelity
bonds showing, with respect to eack policy ané bond, the

amount and nature of risk covered, the expiration date, the
name of the insurer;

(f) Names and titles of principal officers;
(g) The current assessed valuation of all taxable
real and personal property located in the City, and a report

on tax rates, levies and collections of the City; and

(h) A general statement concerning any events of
circumstances which possibly might affect the financial status
of the Airport.

The reports referred to above shall cover the opera-
tions of the Airport for all of the last ensuing fiscal year.
In the event the City fails or refuses to fufnish or cause such
reports to be furnished, any holder or registered owner of the
bonds, may have the reports made, and the cost thereof shall

be cﬁérged against the Operation and Maintenance Fund.
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Section_Zl, ;Ihe City covenants and agrees that it.
will maintain théit%épéat in good condition and operate it in
an efficient manner énd at reasonable cost. While any bonds
are outstanding, the City agrees that it will insure, and
at 211 times keep insured, in the amount of the actual value
thereof, in a responsible insurance company or companies
authorized and qualified under the laws of the State of

Arkansas to assume the risk thereof, all properties of the
Airport against loss or damage thereto from fire, lightning,
tornado, winds, riot, strike, civil commotion, malicious
damage, explosion, and against loss or damage from any other
causes customarily insured against in the case of similar
properties. In the event of loss, the proceeds of such in-
surance shall be applied solely toward the reconstruction,
replacement or repair of the Airport, and in such event the
City will, with reasonable promptness, cause to be commenced
and completed the reconstruction, replacement and repair work.
If such proceeds are more than sufficient for such purposes,
the balance remaining shall be deposited to the credit of

the Airport Revenue Fund, and if such proceeds shall be in-
sufficient for such purposes, the deficiency shall be supplied,
first, from moneys in the Depreciation Fund, second, from
moneys in the Operation and Maintenance Pund, and third, from
available moneys in the Airport Revenue Fund. Nothing herein
shall be construed as requiring the City to expend any funds
for operation and maintenance of the Airport or for premiums
on its insurance which are derived from sourées other than the
operation of the Airport, but nothing herein shall be con-

strued as preventing the City from doing so.

Section 22. So long as any of the bonds are out-

standing, the City covenants and agrees that it will not

mortgage, pledge, or otherwise encumber the Airport
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or any part thergg%r including any and all betterments and -
improvements tha!% oi‘ any revenues therefrom, except as
herein provided, and will not sell, lease, or otherwise
dispose of any substantial portion of the same.

Section 23. (a) IXIf there be any default in the
payment of the principal of or interest on any bond, or if
the City defaults in any Bond Fund requirement or in the
performance of any of the other covenants contained and set
forth in this Ordinance, the bolder or registered owner ;
may, by proper suit compel the performance of the duties of
the officials of the City as set forth in Act Ho. 53 of 1949,
as amended, and Act No. 175 of 1959, as amended, and in this
Ordinance. And, in the case of a default in the payment of
the principal of and interest on any of the outstanding bénds,
or if the City fails to comply with any other obligaﬁion which
it herein assumes, any holder or registered owner of the bonds
may appear in a proper action in a court of competent juris-
diction for and shall be entitled to: (i) the appointment
of a receiver to administer the Airport on behalf of the City
and the bondholders or registered owners with power to charge
and cocllect (or by mandatory injunction or otherwise to cause
to be charged and collected) rates sufficient to provide for
the pavment of the expenses of operation and maintenance and
to pay any bonds anc interest outstanding and to apply the
revenue 1in conformity with the provisions of this Ordinance
(the custody and operation of the Airport to revert to the
City when all defaults in principal and inéerest payvments
have been cured)or (ii) foreclosure on the properties con-
stituting the Airport.

(b) It is understood and intended that no one or

more holders or registered owners of the bonds hereby secured
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shall have any right in any manner whatever by his or their -
action to affecé."ﬂiStnrb or prejudice the security of this
Ordinance, or to enforce amy right hereunder except in the
manner herein provided, that all proceedings at law or in
equity shall be instutited, bad and maintained in the manner
herein provided and for the benefit of all holders or registered
ownérs of the octstanding bonds, and that any individual
rights of action or other right given to ome or more
of such holders or recistered owners by law are restricted
by this Orcdinance to the rights arnf remedies herein provided.
& (c) Xo remecy conferred upon or reserved to the
holders or registered owners of the bonds is intended to be
exclusive of any other remedy or remedies, and each and every
such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or available under the law.
(d) No delay or omission of any holders or registered
owners of the bonds to exercise any right or power accrued
upon any defaultr shall impair any sech right or power or
shall be construed to be a waiver of any such default or an
acquiescence thereirn; and every power and remedy given by
this Ordinance to the holders and registered owners of the
bonds, respectively, may be exercised from time to time and
as often as may be deemed expedient.
(e) The holders or registered owners of not less than
a majority in principal amount of bonds then outstanding may
waive any default which shall have been remedied before the
entry of final judgment or decree in any suiﬁ, action or pro-
ceeding instituted under the provisions of this Ordinance or
before the completion of the enforcement of any other remedy,
but no such waiver shall extend to or affect any other existing
or any subgéquent default or defaults or impaif any rights or

remedies consequent thereon.
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Section 24. The City covenants that it will not .
sell or otherwise dispose of any portion of the Airport and
that it will pnot encumber the same or any part thereof or its
interest therein or create or permit to be created any charge
or lien on the Airport revenues except as may be expressly
authorized herein; provided, however, the City may, from time
tqqtime, sell, exchange or otherwise dispose of any properties
oghlelease, relinguish or extinguish any interest therein which
is not needed or serves no useful puorpose in connection with
the maintenance and operation of the ARirport, by reason of
hawing worn out, become obsolete or otherwise of no further
use, and the proceeds, if any, derived therefrom shall be
applied to the replacement of the property so sold or disposed
of, if replacement is necessary or desirable, or if not so
applied, shall be deemed to be revenues derived from the
Airport. All replacement property replacing or substituted
for any of the property mortgaged hereby shall immediately
upon acquisition ané without any further azct become and be
subject to the lien securing the bonds, in accordance with

the terms hereof.

Section 25. When the bonds herein authorized

have been executed by the Mayor and City Recorder and

the seal of the City impressed, as herein provided, they shall
be delivered to the purchaser upon payment of the purchase
price. The proceeds from the sale of the bonds shall be
disbursed as follows:

(a) The amount necessary to provﬂde for the payment'
of interest during the construction period shall be deposited
in the Bond Fund and the balance of the proceeds shall be
,depositeqi;n>§'special account of the City designated "Airport
Consﬁrucégén;fﬁnd" (the"Construction Fund") in a bank that is a
member of the Federal Deposit Insurance Corporation and used
for the payment of the costs of construction and paying
necessary expenses incidental thereto, including legal

and engineering fees and expenses.
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Moneys in the Comstruction Fund in excess of the
amount imsured by the Pederal Deposit Insurance Corporation
shall be continuously secured by bonds or other direct or
fally guaranteed obiigations of the United States of America,
e;gzpt that any moneys invested as hereafter authorized need
not be so secured.

The moneys in the Construction Fund shall be disbursed
solely in payment of the cost of the comstruction, paying neces-
sary expenses incidental thereto and paying expenses of issuing
the bonds. Disbursements shall be on the basis of checks
or requisitions which shall contain at least the following
information: The person, firm or corporation to whom payment
is being made; the amount of the payment; and the purpose by
general classification of the payment. Each check or requisi-
tion must be signed by the individual occupying the managing
office of the Airport designated by the Airport Commission
and approved by the City Council, and in the case of all
items of expense over which the consulting engineers shall
exercise supervision (which shall include all expenses ex-

cept engineering fees, legal fees and expenses pertaining
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to the issuance of the bonds) each check or requisition shall
be accompanied by a certificate signed by the consulting
engineers (or by a representative thereof designated by the
consulting engineers), certifying approval thereof. In the
case of requisitions, the depository shall issue its check
upon the Construction Pund payable to the person, firm or
corporation designated in the requisition. The depository of
the Construction Fund shall be required to keep records as

to all payments made on the basis of requisitions, and the
managing officer of the Airport shall keep records of all
pay=ents mace oz the basis of checks.

Wner the construction shall have been completed,
this fact shall be evidenceé by the filing with the depository
in which the Construction Fund is deposited of a certificate
signed by the managing officer of the Airport, and the con-
sulting engineer, which certificate shall state the date of
such completion and shall state that all obligations which
are payable from the Construction Pund have been disqhgiged.
Upon receipt of the above certificate the depository with
which the Construction Fené is deposited shall pay or transfer
any remaining balance pursuant to the written direction or
check signed by the managing officer of the Airport and one
other person designated by the City Council with any such
remaining balance to be transferred into the Bond Fund, and
applied immediately to the prepayment of bonds, in multiples
of $1,000 in principal amount. Any remaining balance of
less than $1,000 shall be deposited in the debt sexrvice
reserve in the Bond Fund. The City shall require the deposi-
tory to execute an appropriate Deposit Agreement embodying

the substance of the provisions of this Section 25.
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Section 26. (a¥ HMoneys held for the credit of the
Construction Fund which exceed the estimated disbursements on
account??f the constructiom for the next ninety (90) days
shall, as mearly as may be practicable, be continuously in-
vested and reinvested in direct obligations of, or obligations

the principal of and interest on which are fully guaranteed

P U

by, .the United States Govermment, which shall mature, or

which shall be subject to redemption by the holder or re-
gistered owner at the option of the holder or registered owner,
not later than the date or dates when the moneys will be needed
for project disbursements.

(b) Moneys held for the credit of the debt service
reserve in the Bond Fund shall be continuously invested and
reinvested in direct obligations of, or obligations the princi-
pal of and interest on which are fully guaranteed b§, the
United States Government, which shall mature, or which shall
be subject to redemption by the holder or registered .owner
thereof, at the option of such hoilder or registered owmer,
not later than ten (10) years after the date of investment.

(c) Moneys held for the credit of any other fund
may, at the option of the City, be invested and reinvested
by the City in direct obligations of, or obligations the
principal of and interest on which are fully guaranteed by, |
the United States Government, which shall mature, or which
shall be subject to redemption by the holder or registered
owner thereof at the option of such holder or registered
owner, not later than the date or dates when;the moneys held
for the credit of the particular fund will be required for
the purpose intendeé.

(d) Obligations so purchased as an inveétment of

moneys in any such fund shall be deemed at all times to be a
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part of such fund, and thejgnterest accruing thereon and -
any profit realized from such investment shall be credited
to such ﬁﬁhd. and any loss resulting from such investment
shall be charged to such fund.

(e) Moneys so invested in United States Government
obligations, as above defined, need not be secured by the
depository bank.

Section 27. That in the event the office of Mayor,
City Recorder, City Treasurer, City Council or Airport Commission
shall be abolished, or any two or more of such offices shall
be merged or consolidated, or in the event the duties of a
particular office shall be transferred to another office or
officer, or in the event of a vacancy in any such office by
reason of death, resignation, removal from office or-otherwisé,
or in the event any such officer shall become incapable of
performing the duties of his office by reason of sickness,
absence from the City or otherwise, all powers conferred and
all obligations and Guties imposed uporn such office or-officer
shall be performed by the office or officer succeeding to the
principal functions thereof, or by the office or officer upon
whom such power#, obligations and duties shall be imposed by
law. 1In this regard, if the City should ever fail to maintain
the office of Treasurer, the duties of the Treasurer hereunder
shall be performed by the City Recorder.

Section 28. The provisions of this Ordinance shall
constitute a binding contract between the City and the holders
or registered owners of the outstanding bonds;issued here-
under, and the City will at all times strictly adhere to the
terms and provisions hereof and fully discharge all of its
obligations hereunder. Subject to the terms and provisions

contained in this Section and not otherwise, the holders or

o \
N = SIS 5.
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registered owners of not legé than seventy-five percent (75%)
in aggregate principal amount of the bonds then outstanding
shall have the right, from time to time, anything contained

in this Ordinance to the comtrary notwithstanding, to consent
to and approve‘the adoption by the City of such ordinance
supplemental hereto as shall be necessary or desirable for

the purpose of modifying, altering, amending, adding to or
rescinding, in any particular, any of the terms or provisions
contained in this Ordinance or in any supplemental ordinance;
provided, however, that nothing herein contained shall permit
or be construed as permitting (a) an extension of the maturity
of the principal of or interest on any bond issued hereunder,
or {b) a reduction in the principal amount of any bond or

the rate of interest'thereon, or (c) the creation of a lien
upon or a pledge of revenues other than as expresslf aﬁthorized
by the appropriate provisions of this Ordinance as now adopted,
or (d) the creation of a privilege or priority of any, bond

or bonds over any other bond or bonds, or (e) a reduckion in
the aggregate principal amount of the bonds required for con-
sent to such supplemental ordinance.

Section 29. The City covenants that it shall not

take any action or suffer or permit any action to be taken or

condition to exist which causes or may cause the interest

payable on the bonds to be subject to federal income taxation.

Without limiting the generality of the foregoing, the City
covenants that the proceeds of the sale of the bonds will not
be used directly or indirectly in such manner as to cause the

bonds to be treated as "arbitrage bonds" within the meaning

of Section 103 (¢c) of the Internal Revenue Code of 1954, as

amended.

e s mam i i et e e
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Section 30. This Ordinance shall not create any -
right of any kind, and no right of any kind shall arise here-
under pu;suant to it, until the bonds authorized by this
Ordinance shall be issued and delivered.

Secéion 31. The provisions of this Ordinance are
hereby declared to be separable, and if any érovision shall
for any reason be held illegal or invalid, it shall not affect

the validity of the remainder of the Ordinance.

Section 32. References in this Ordinance to "holderxr"

or "bondholder" shall, when appropriate, be deemed to include

the registered owner of the bonds.

Section 33. All ordinances and resolutions and parts

thereof in conflict herewith are hereby repealed to the extent

of such conflict.

Section 34. It is hereby ascertained and declared

that the Airport is presently inadequate to serve the needs
of the City and the inhabitants thereof and that the -comple-
tion of the construction is therefore essential to the con-
tinued economic development of the City and its environs. It
is, therefore, declared that an emergency exists, and this
Ordinance, being necessary for the immediate preservation of
the public peace, health and safety, shall take effect and be
in force from and after its passage.

PASSED: O(M(A_, &, 1977,

APPROVED:

ATTEST:

B P 5

7 - Mayor
Citgd Recorde?7

-

(SEAL)
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CERTIFICATE N

The undersigned, City Recorder of the City of
Clinton, Arkamsas, hereby certifies 'l%at the foregoing pages,
numbered from. 1 to 30, inclusive, are a txwe and perfect copy
of Ordinance No. /& , adopted at a #A}_session of the
City Council of the Cii;y of Clinton, held at the regular
meeting place in the City at é o'clock -m., on the

& day of @W , 1977, and that the Ordinance

is of record in Ordinance Record Book Ro. 2 . Page

, NOW in my possession.

GIVEN under my hand and seal on this é day of

{ze ZM”Q:' 1977.

—

&Zity Recorger

(SEAL)




